JAMES FLANAGAN. 




RETURN to an Onum of the Honourable The House of Commons, 
dated 22 March 1842;— for, 



COPIES of the Verdict and Depositions taken by the Coroner at an 
Inquest held on the igth day of December 1841, on the Death ot James 
Flanagan, at Clonearl, in the King’s County, -Of all Communications which 
have taken place between the Irish Government, or the Inspector-General of 
Constabulary, and the Resident Stipendiary Magistrate, or the Local Inspector 
or Sub-Inspector of Police, relative to the Death of the said James Flanagan ■ 
And of the Correspondence which has taken place between Durham 
Dunlop, Esq. and the Irish Government, relative to the Death of the said 
James Flanagan. 



Dublin Castle, 2 April 1842. 

DEFERRING to your letter of the 23d ultimo, enclosing an Order of the 

and dJnnS-° f C , 01 f m0, ? S ’ d f ed 22d Mavch l8 42 , requiring copies of the verdict 
n!™ ? c taken by the coroner at an inquest held on the iqth day of 
Deramber 1841, on the death of James Flanagan, &c., I am commanded by^he 
-Lord Lieutenant to transmit herewith copies of the documents in question, which 

W' befoTeStsTof&n” ^ ° nta ' f « lb * ' «■* 

The Horn H. Women Sutton, (signed') 3 '' 6 ’ Lucas. 



COPIES of the Verdict and Depositions taken by the Coroner. 
^ i o S '\ C0Unty u° W ^ : “ An In( l Uest iad ’ indented > and taken at Clonearl in 

then ar tLTl^glead “ ber °° Vie ' V ° f ** ^ ° f Ws F, “^' 

No. 1, Kennett Mills ; a, Thomas Hynds; 3, Thomas Hanlon; 4, James 
Leenahan; 5, Bernard Coffy; 6, Patrick Cofly; 7, John Leenahan ; t, Patrick 
,, fefi, 9 ’ Mlch J aeI Leenahan; 10, William Reily; 11, Thomas Lawler; 
,6 p“'J 13 ' i ames Co 5 ? or J > 4 . Michael Willson; 15, Thomas Dunne; 

H. Luf i n 7, He “‘I Qumn; l8 > Tb ™ aa Kussell ; 10, John 

brio 4*1 ’ Rlcbard Scull . v i 21, Thomas Ennis; good and lawful men, who 
2 , ,h 7 SW ?™’ Btte Sf d ' ond char S ed t0 "y and in 4 aire “ml by what 
Jam« Pi Said Jame V Flanagan came by his death We find that the deceased 
from n agaa came b y hls death 111 consequence of injuries received accidentally 
Dreember'iS™ ° f tllC 1Uh December ’ and diad on Saturday the l 8 th 

I. ml a T S of , such Jurors Kennett Mills, Thomas Hynds, Thomas Hanlon 

nesT Bei ? ard Co4 j> Patrick Coff y. John Leenahan, Patrick Shough- 

5 , Mlcbae Leenahan, William Reily, Thomas Lawler, Daniel Foy, JaSes 
T r- D Ml ° f e Th r aS Dunne ' Peto M‘Demott, Henry Qm™, 

s Russell, John Hyland, Richard Scully, Thomas Ennis. 

George Palmer, 

Coroner for the King’s County. 

196 - . a ] ohn 
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John Keys, of Barna, sworn: states, that on Saturday night, the 11th De- 
cember, the deceased and two pipers were in Mr. Magan’s parlour on said nio-h t ~. 
James Flanagan went out of the parlour for the purpose of getting some^a- 
deponent saith, that when the deponent saw deceased lying on the table deponent 
roused deceased ; deponent saith that deceased came about eight yards with depo- 
nent; deponent went down stairs, and saith, in a few minutes he heard deceased 
shouting, on which deponent went up and found deceased on fire ; deponent states 
deceased’s shirt was outside deceased’s small-clothes, both before and behind • 
saith, that when deponent came up stairs he saw the gentlemen slapping deceased 
with their pocket-handkerchiefs, striving to put out the fire; deponent states 
deceased’s shirt was on fire before and behind ; deponent states deceased's two 
arms were on the table, and his head leaning on them ; deponent states he asked 
the deceased the next morning how he caught fire, in presence of Dr. Glover- 
deceased told him he could not tell, except that it was the candles when he lay 
on the table; deponent states he never gave any other account of this affair- 
deponent states that he does not know any of the gentlemen’s names but Mr. 
Magan, who took off his coat and put out the fire, and states deceased walked 
down stairs after the fire, and walked out to the garden-house also. When depo- 
nent first saw deceased leaning on the table, deceased was without his coat, and his 
shirt outside his small-clothes ; deponent states, that when he saw the deceased 
leaning on the table he uas drunk; deponent states deceased was not well able to 
walk. 

his 

John -f • Keys, 
mark. 

William Henry Magan sworn : states, that deceased was in the parlour danc- 
ing ; when deponent was done with deceased he desired deceased to go down stairs; 
the pipers left the room before the deceased; after deponent desired deceased to 
go down he made bows to the gentlemen in the room ; he left it ; deponent states 
he heard the deceased shouting, which made deponent go out to see what was the 
matter; he also states he was the first to come up to the deceased; deponent 
states that he put his coat on him and put out the fire ; deceased had no sign of 
fire on him when leaving the parlour ; deponent states no person threw any spirits 
on deceased while in the parlour ; deponent states that no person came into the 
room nor went out of the room from the period Flanagan left it until he heard 
the shouting of the deceased James Flanagan ; deponent heard that on the follow- 
ing day the doctor had been with the deceased ; deponent states the names of the 
persons in the room with him were, Mr. M‘Cartnev, of the 9th Lancers; Mr. 
Nicholson, of same regiment ; Mr. Clarke, late of the gth Lancers ; and Mr. Wood, 
late 12th Lancers; states no other person was in the room. 

W. H. Magan. 

John Flanagan sworn; states he is brother to the deceased James Flanagan; 
saw the deceased the day after he was burned, Sunday, the i 2th instant; the 
deponent states he did not ask him how he was burned ; deponent states that he 
did not believe the reports that he was set on fire intentionally, but believes in his 
own mind that it was quite accidental; deponent states that the deceased never 
charged any person with the burning of the deceased ; deponent states he never 
asked the deceased how he was burned ; several persons told the deponent that 
they had set him on fire, but he positively says that he did not believe those 
reports; heard Keys say to the deceased, “ Butcher, don’t tell how it happened; 
although he had frequent opportunities, he never asked his brother how it hap- 
pened ; states that the doctor told him it was his own fault, and that he caught 
fire by the candles on the table ; deponent states that he does not recollect any 
other portion of the conversation the day Keys said that to his brother. 

John Flanagan • 

John Glover, surgeon: states, that between eight and nine o’clock on Sunday, 
the 12th instant, saw deceased was lying in the harness-room; after examining tie 
burn, which extended from the poll to the buttocks ; his arms and armpits an 
hands were also burned ; the bum extended a little on the sides, but not on tne 

belly: 
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belly : states the application of lime-water and oil which had been applied was the 
very best that could be applied at the time; states the deceased lived six days 
alter the deponent saw him ; states the deceased died Saturday, the 18th instant, 
about four 0 clock p. M. ; states deceased was in his perfect senses at intervals until 
Friday ; he raved while awake during the day of Friday ; states he asked the 
deceased, who told deponent that he was burned from the' falling of a candle on 
deceased ; said that, only for Mr. Magan, he would be burned to death, God bless 
him. Deponent states, that the deceased died from congestion of the brain, brought 
on by the burn. 

John S. Glove)', m.d. Philipstown. 

John Keys examined a second time: states he never said the words “ Do not 
tell how it happened;” states that he said, “ Butcher, you will get a new suit of 
clothes.” 

his 

John + Keys, 
mark. 

Elizabeth Hopkins sworn: states she attended the deceased from Wednesday 
morning until he departed on Saturday : states she was in the room with deceased 
when John Keys was in deceased’s room, also his brother, John Flanagan: states 
she did not hear any person say he would get new clothes ; says she never heard 
John Keys say to deceased not to tell any person how it happened ; states positively 
that she never heard any person say to deceased not to tell how it happened ; 
states positively that he did not accuse any person for the burning. 

her 

Elizabeth -f- Hopkins , 

. mark. 

Jane Flanagan : states she is sister to the deceased James Flanagan ; she came 
to attend deceased on Sunday ; states she was in the room of the deceased while 
others were in the room ; said she never heard any person say, “ Don’t say how 
it happened, Butcher.” 

her 

Jane -f- Flanagan , 
mark. 

(Copy.) 

George Palmer , 

Coroner for the King’s County. 



COMMUNICATIONS which have taken place between the Irish Government, or 
the Inspector-General of Constabulary, and the Resident Stipendiary Magistrate, 
or the Local Inspector or Sub-Inspector of Police, relative to the death of James 
Flanagan . 



(Immediate.) 

King’s County. — Tullamore, 1 January 1842. 
The anuexed is transmitted to Mr. Cullen for immediate and full explanation 
and report ; he will state the finding at the inquest, and whether any and what 
magistrate or magistrates presided with the coroner. 

(signed) Thos. W. Cldiicie , 

Sub-Inspector Cullen, Philipstown. County Inspector. 



King’s County. — The Philipstown Murder. 

“ The horrible murder of the poor idiot, by a party of gentlemen who were so- 
journing at a country seat in the immediate vicinity of Philipstown, and to which 
we adverted on Tuesday last, has been considered as wholly incredible. So hor- 
rible are the facts, that scarcely any person is willing to believe that such barbarous 
cruelty could be practised by a party of gentlemen in a Christian country. 

“ It is our duty, however^ to reiterate our statement. The horrible murder did 
take place ; but we have received additional information, which states that the idiot 

1 * 2 murdered 
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murdered was not a boy, but a mau. He was besmeared over with oil and turpen- 
tine, and literally roasted to death. An inquest was held ; a mock one, we are led 
to believe, from the fact that one of the parties engaged in the murder sat on the 
inquest. 

“ Money has been squandered in profusion to hush the matter up ; almost all the 
parties have decamped to England or elsewhere. The majority of them were 
officers, and, we suppose, are now with their respective regiments. What will the 
Government do in this matter? We call upon Lord Eliot to send a stipendiary- 
magistrate to the spot to inquire into the matter. We ask Colonel M ‘Gregor 
whether the police in the district made any report to him on the subject. We call 
upon the Government to make the proceedings of the coroner’s inquest public. 
A most foul and barbarous murder has been committed, under circumstances oi' 
aggravated barbarity unequalled by the horrible atrocities of Indian cruelty, and 
no steps have been taken to bring the savage perpetrators to justice. Is this 
apathy on the part of the Government to be attributed to the fact, that the mur- 
derers move in a sphere of life called * aristocratic?’ We cannot believe it. 
Justice must be done ; and again we say, it shall not be our fault if the offenders 
be not made amenable to the law .” — Vide Monitor of 28th December. 

The above extract is transmitted for the county inspector’s perusal and explana- 
tion, no police report upon the subject having reached this office. 

31 December 1841. (signed) D. M‘Gregor. 



King’s County. — Philipstown, 2 January 1842. 

I beg to state, in reply to the annexed paragraph, which alludes to the death 
of a labourer, named James Flanagan, at Clonearl, that a number of officers were on a 
visit at Mr. Magan’s, where, it appears, the deceased came on the 11th ultimo and 
got intoxicated, about 11 o’clock that night, in the room where Mr. Magan and 
the other gentlemen were. Flanagan was brought into the parlour to amuse the 
party, and on his getting drunk he was ordered out, when he lay on a table in the 
hall, where two chamber candles were burning. A servant-man named Keys came 
for him to go down to the kitchen to take some tea, and having roused him, left 
him, and in a moment or two afterwards deceased was heard screaming; when Mr. 
Magan ran out, and found him with his shirt, which was outside his trowsers, on 
fire. Mr. Magan immediately took off a loose coat he had on and wrapped it round 
him, which extinguished the fire. On Thursday I was informed by the medical 
attendant that the man was not in danger ; but on Saturday morning he told me 
he had taken a change for the worse, when I went to see him, and found him in- 
sensible. He died on the evening of the 18th ultimo, when I wrote for Mr. 
Palmer, one of the county coroners, and Neal Browne, esq. r. m. On the fol- 
lowing day I proceeded to Clonearl, where I met the coroner, to whom I suggested 
the propriety of having as respectable a jury as could be had, and got summonses 
from him for that purpose, and returned with them here to have them served. I 
shortly after returned to Clonearl with Mr. Browne, where we found a number of 
men had collected, most of them labourers, and residing in the vicinity of Clonearl. 
Mr. Browne intimated to the coroner that he conceived it advisable that the jury 
should not be sworn until the persons who were summoned from Philipstown ar- 
rived. Mr. Browne and I walked about for a short time, and on our return found 
a jury sworn, upon which Mr. Browne went to remonstrate with Mr. Magan, who 
expressed a wish to have a respectable jury. The inquest was then delayed until 
the arrival of the jurors from Philipstown, when nine more were added to those 
already sworn, who, after a lengthened inquiry and several witnesses being ex- 
amined, returned the following verdict : — 

“We find the deceased, James Flanagan, came by his death in consequence of 
injuries received accidentally from a burn.” 

Flanagan, the deceased, was an old man, and by no means an idiot ; and from 
the evidence produced at the inquest, nothing could be elicited to warrant the as- 
sertion set forth in the Monitor newspaper. 

. (signed) Giles W. Cullen , 

1 nomas W. Clancie, Esq. Sub-Inspector, Third Rate. 

County Inspector. 
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I perceive, on reading over this report, that the word “ remonstrate,” which I 
have made use of respecting Mr. Browne’s conversation with Mr. Maoan mav 
convey an impression injurious to Mr.Magan, I beg to state, that on Mrldrowne’s 
representing to him the propriety of the greatest publicity being given to the pro- 
ceedings, he at once assented, expressed his anxiety that everything should be most 
public, and ottered every assistance in his power for that purpose. 



Tullamore, 3 January 1842. 



(signed) 



Giles JV. Cullen , 

Sub -Inspector, Third Rate. 



The Inspector-General. 



Submitted. 

(signed) Thomas W. Clancie, 

County Inspector.. 



Kings County. — Tullamore, 2 January 1842. 

■ HA TY r ? 1 See, V! ; , he 1 ' i T rks ” ade in the Dublin Mon!tor newspaper relative to an 
mquest held at Clonearl, in this county, on the body of James Flanagan I beg to 
report, for the information of his Excellency, that on the lyth of last month, havinv 
been informed by the sub-inspector of the district of the decease of this man and 
that the coroner had been sent for, I proceeded to Clonearl to attend the inquest, 
and when I arrived, found Mr. Palmer, the coroner, there, on whom I pressed the 
necessity, arising from the rumours abroad, that the matter should be most pub- 
licly investigated, and by a respectable jury; and that by waiting until the persons 
whom the police were in the act of summoning as I passed through Philipstown 
had arrived, he could have the attendance of a number of persons; in order that 
no objection could be taken to the jury sworn. I left him, conceiving that the jury 
would not be sworn until the arrival of those parties, and on returning in about 
halt an hour afterwards I found he had sworn 12 jurors, and was proceeding to 
view the body, when I again urged the same objections on him. The persons 
summoned from Philipstown having arrived, the coroner increased the jury to 21 • 
and on asking me if I had any objection to them, 1 stated that I had been informed 
that amongst those first sworn were some persons in the employment of Mr. Magan, 
at whose house and by whose guests reports in circulation stated the deceased had 
come by his death ; and that therefore, without any personal imputation to them, 
1 thought they were unfit persons to be placed on the jury. The coroner refused 
to strike these off, as they had been sworn, but stated he had increased the iurv 
to 2 1 . J • 



All the witnesses were examined by me closely and searchingly; so much so, 
t a t°ne of the jurors charged me with wanting to make a witness (the sister of 
the deceased) swear to a question I put, and the purport of which went in sup- 
port of the rumours afloat. r 

The disregard of the coroner to my remonstrances appeared to arise from the 
urgency of the medical man who had attended the deceased, and who, on the 
grounds of his professional avocations, remonstrated against any delay. Finding 
by the swearing in of 12 jurors, that the coroner had not attended to my represen- 
tation, I proceeded with the sub-inspector of the district to Mr. Magan’s house, and 
made him acquainted with what I considered the indecent conduct of the medical 
attendant, and represented to Mr. Magan the rumours afloat, and how vitally his 
K 0 ?. r ant * c ^ racter as a gentleman might be affected by the conduct of the person 
who had been in attendance on the person whose illness gave rise to the reports in 
circulation. Mr. Magan at once stated that he was totally ignorant of the doctor’s 
pressing on the inquest ; that his wish was that the case should be most publicly 
investigated, and that his not having appeared before arose from his regret that 
such an accident should have occurred in his house, and to one he had long known ; 
and that as soon as the inquest began he would attend it. It was on my re'tum 
after this conversation with Mr. Magan that I found that the coroner had enlarged 

From the evidence adduced there does not appear to be any ground for the 
statements of the Monitor newspaper. Mr. Magan was not on the jury, as he was 
examined as a witness. The gentlemen who were in his house at the time of the 
accident had left Clonearl previous to the inquest. 

a 3 Whatever 
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Whatever objection might be taken to Mr. Magan’s steward and gatekeeper 
being on the jury, the examination of the witnesses by ine appears to remove ; as if 
there had been any truth in the rumours, they were so cross-examined, it must 
have been ascertained. 

I annex a copy of the notes of the evidence taken by me, from which it will 
appear evident that the verdict of the jury was a proper one, which states that 
“ the deceased, James Flanagan, came by his death in consequence of injuries 
received accidentally from a burn.” 

The medical attendant having on the Thursday previous to the man’s decease 
informed Mr. Cullen, the sub-inspector of the district, that the man was not in 
danger, and was going on quite well, which conversation the doctor, in his evi- 
dence at the inquest, admitted, was the reason that the sub-inspector did not visit 
the man sooner than he did. Were I in possession of the names of the persons 
whose testimony the Monitor represents as authenticating the statement in that 
paper, “ that the man was smeared with turpentine and literally roasted alive,” I 
would at once summons and examine them. 

Should his Excellency approve of my writing to the editor of the Monitor re- 
questing of him to forward to me the names of the parties whose testimony can 
substantiate the statements in his paper, I will do so ; ,but until I have his Excel- 
lency’s directions for so doing, I do not feel warranted in proceeding contrary to 
the verdict returned by 21 men, on their oaths, on the evidence before them, when 
the only reason for my doing so would arise from newspaper paragraphs. 

The Under Secretary, (signed) Neal Browne, r. m. 

&C. &C. &Ci 



NOTES of Evidence taken at an Inquest held at Clonearl, on the Body of 
James Flanagan, on the igth December 1841. 

John Keys . — On last Saturday night was a week, Flanagan and two pipers were 
sent out of the parlour to get some tea ; the pipers were Mathew' Glitm and 
another. I was sent with the tea, and not finding Flanagan, 1 went up for him, 
and finding him leaning his head on his arms on a table, I gave him two or three 
taps on the back to rouse him, and he came some distance, about eight yards; 
his shirt was then over his waistband. There were two candles on the table. 
After I had been down about four minutes, I heard the noise above-stairs, and 
when I went back, I found Flanagan within about four yards from the table burn- 
ing. He was alone when I left him ; and when I came back and found him on 
fire, I saw the gentlemen, either two or three, round him, trying to quench the 
fire. I did not take any notice of the candles when I relumed ; his shirt all round 
was on fire. I do not know how r it took fire; the candles were close to him; when 
he was leaning, he had his head and elbow on the table ; when I hit him he was 
not then on fire that I could see. I asked him how it took place, and he said he 
did not know how it could have taken place, unless it was the candles; this he told 
me in the presence of the doctor the next morning; this he repeated several times; 
he never gave any other account of it. I attended him five days and five nights. 
Mr. Magan was one of the gentlemen who put out the fire ; he took off his coat 
and put out the fire ; after the fire was put out, Flanagan walked to the harness- 
room, and the next day to the garden-house. I do not know who was in the 
parlour ; when I saw Flanagan first in the hall he had no coat on, and his shirt 
was drawn over his waistband. The table is a little higher than that present. 

William. Henry Magan, Esq. — Flanagan had been, with the pipers, dancing and 
drinking up stairs in the parlour ; when we bad done with Flanagan we told him 
to go down; the pipers had gone before. At this time his shirt was out, and we 
were all laughing at him, and after we told him to go, he made two or three bows 
and left the room. The noise he made brought us all out of the room ; there was 
no one near him when I went up to him ; I pulled off my coat and wrapped it round 
him, and put out the flames; there were several people coming up the stairs at 
the time. I had some conversation with him the day after, and I asked his brother 
what he said ; and he (his brother) said that, only for me, he would have been 
burned to death. I saw no one pour spirits on him ; there was not the least sign 
of fire on him when he left the room ; he had the signs of drinking on him when 
fie left the room, and pulled the door after him. I saw linseed oil and lime-water 
cippued to him (after he was burned). No person came into the parlour between 

his 
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his leaving it and our hearing his shouts ; no person left it during the same period. 
As far as I can recollect, in the confusion, I was the first person up to him. It 
was napkins, and not pocket handkerchiefs, the gentlemen used to put out the 
fire. I heard on the Sunday morning (the next morning) that the doctor had 
been sent for, and had been with him. 

hroni the time he left the room till he shouted, it was a very short time ; the 
persons who were in the room with me were, Mr. McCartney, and Nicholson, of 
the 9th Lancers, Mr. Clarke, late of the 9th, Mr. Wood, late of the 12th Lancers. 

John Flanagan. Is brother to the deceased ; had no conversation with him 
about how it happened ; told Mr. Magan he had said so ; never asked him a word 
about how it had happened ; had heard the reports of his having been set un fire. 
The doctor told me that it was all his own fault, and that he laid his head on the 
table on which there were candles. Ihis witness was cross-examined and repeatedly 
questioned, but he still maintained that though he had heard the reports in circu- 
lation, lie had never questioned his brother as to how it happened ; that he never 
heard him give any account of the transaction, and that he attended him all 
through ; that he heard Keys, the first witness, say to his brother, “ Never mind. 
Butcher, its all past and over ; don’t say how it happened but this witness could 
not recollect anything else of the conversation, and did not, though he had oppor- 
tunities afterwards, question his brother on the subject. 

John Keys , recalled.— Contradicted the last witness as to his having used the 
words stated by him to the deceased. 

Dr. Glover. — Is medical attendant to the Philipstown Dispensary; between 
eight and nine o’clock on Sunday called in and saw the deceased immersed in 
lime-water and oil ; after examining his wound, found that he was burned exten- 
sively from the poll to the buttocks, and the burn extended round to the sides ; his 
arms, hands, and armpits were burned; the burn did not extend all to the front of the 
belly; some of the parts were superficially, others deeply burned ; the application 
of lime-water and oil was the very best for the injury. The deceased lived six 
days, and died about four o’clock on yesterday. He was going on very well for 
the first five days; I considered his life in danger when I first saw him ; the morn- 
ing I first saw him I found his pulse low ; it rose afterwards, and sank ao-ain ; he 
was in his perfect senses at intervals. On Friday he raved while awake ; from 
Sunday till Friday he did not rave while awake during the day. He gave me an 
account how he was burned ; he said he was burned by a candle falling on him, as 
well as he could recollect ; he stated he was drunk, not very drunk ; he never 
charged any one with having set him on fire, and lie said Mr. Magan put it out, 
and that but for him he would have been burned to death on the spot. Mortifi- 
cation set in in the part that was burned, in the third degree, in the commencement. 
The man died from sympathetic congestion of the brain, produced by the burn. I 
was in constant attendance on him during the time, and he had every care he 
could have. I did not inform the police of it. Thinks the frost accelerated the 
man’s death. 

During the examination of this witness, when he stated that he considered the 
man’s life in danger from the beginning, Mr. Cullen, s. j. c. publicly stated that 
Dr. Glover had told him that the deceased was going on quite well on the Thurs- 
day previous, when he inquired if the man was in danger. Dr. Glover admitted 
lie had made this statement to Mr. Cullen. 

Elizabeth Hopkins. — Knew deceased; attended him from the Wednesday 
morning; scarcely left it, except to .get a. drink ; saw his brother often with him ; 
was often in the room when his brother and John Keys were with him ; never 
heard Keys tell him he would get new clothes ; never heard any one tell him not 
to tell how he was burned ; never heard any one say, ei It’s all over and past now, 
Butcher ; don’t tell how it. happened gave him medicine on the Wednesday ; 
cannot say whether his sister was there on the Wednesday; was brought to 
attend deceased by his brother; never heard him.. blame any one for setting him 
on fire. 

Jane Flanagan. — Is sister to deceased ; attended him from Sunday till Thurs- 
day ; never heard him blame any one for setting him on fire ; never heard John 
Leys say to the deceased what her brother John states. 

Verdict returned by the jury of 21 jurors, unanimously, Accidental Death. 

*96. a 4 
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King’s County.— Tullamore, 7 January 1842. 
Annexed I forward copy of a letter which, pursuant to the directions containe 1 
in the Under Secretary’s letter of the 4th instant, I addressed to the editor 0 f th 
Monitor on the 5th. ne 

Not having received a direct answer from that person, I beg to refer to hi 
publication of the 6th, which publishes my letter, and a refusal to comply with the 
request made in it. e 

I beg I may be directed whether any further steps should be taken in this mat- 
ter, and if so, the course I should adopt. 

The Under Secretary, (signed) Neal Browne, r. M 

&c. &c. 



Sir. Tullamore, 5 January 1842, 

Having seen in the article headed, “The Philipstown Murder,” which 
appeared in the Monitor newspaper of the 1st January, a paragraph to the effect 
that the Monitor has only published such details respecting this matter as have 
been “ properly authenticated,” I request that you will communicate to me the 
names of the parties whose testimony authenticates the statements made in several 
numbers of your paper concerning the transaction in question, in order that they 
may be duly examined. } 

I am, &c. 

(signed) Neal Browne, r. m. 



King’s County. — Dublin, 8 February 1842. 

Refereing to my former reports concerning the inquest held on James liana- 
gan, at Clonearl, near Philipstown, I beg to forward the annexed list of the jurors, 
classified according to religion, residence, profession, politics, and connexion with 
Mr. Magan. 

No further information on this subject has come to the knowledge of the police 
than what I have detailed in my former reports, nor am I aware that I have in 
them omitted any material particular. 



The Under Secretary. 



(signed) Neal Browne , r. m. 



LIST of the Coroner’s Jury at the Inquest held at Clonearl, on the igth December 1841, on the body of 
James Flanagan. 



Kennett Mills - 
Thomas Hynes 
Thomas Hanlon 
James Lenehan 
Bernard Coffey 
John Lenehan - 
Patrick Coffey 
Patrick Shaughness 
Michael Lenehan 
James Lenehan 
Daniel Foy 
James Connor - 
Peter M'Dermott 
Henry Quin. - 
Thomas Russell 
John Hyland - 
Thomas Ennis - 
Richard Scully 
William Reilly 

Thomas Dunne 
Michael Wilson 



Clonearl 
Killaderry 
Ditto - 
Barnan - 
Clonearl 
Barnan - 
Clonearl 
Ditto - 
Barnan - 
Ditto - 
Clonearl 
Barnan - 
Philipstown 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
Ditto - 
not known 

Killaderry 

Philipstown 



steward 

farmer - 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

gatekeeper - 
farmer - 
gunsmith 
shopkeeper - 

ditto - 

ditto - 
publican & farmer 
gentleman 
mason - 

farmer - 



Religion. 



Presbyterian 
R. C. - 
R. C. - 
R. C. - 
R. C. - 
R. C. - 
R. C. - 
R. C. - 
R. C. - 
R. C. - 
R. C. - 
R. C. - 
R. C. - 
R. C. - 
R. C. - 
R.C. - 
R.C. - 
R. C. - 
R. C. - 

R. C. - 
Protestant 



Politics, if known. 



Liberal - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
ditto - 
not known 

Radical 

- - supposed 

Conservative. 



[otherwise Connected wi& 
Mr. Magan. 



steward to Ur. Matu. 

not. 

not. 

not. 

not. 

not. 

not.' 

not.- 

not.. 

not. 

gatekeepertoMr.Mapa. 

not. 



not. 
not, . 



Mr. Magan- 
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King's County. — Tullamore, 16 February 1842. 

I forward a communication received this day from Mr. Cullen, sub-inspector 
of the Phmpstown district, relating to the inquest held on James Flanagan. 

I shall defer taking any steps in this matter until I can receive directions the 
case having been before his Excellency. 

The Under Secretary, (signed) Neal B , R 

Srn av*_ ,vp 



King’s County.— Philipstown, 15 February 1842. 

1 BEG to inform you I have received the following information respecting the 
death of the late James Flanagan at Clonearl. You are aware it was sworn at the 
inquest that Mr. Magan and John Keys were the first up after Flanagan was heard 
shout on the night in question ; whereas I am told that James, the coachman, was 
the first, and Ellen Rourk, another servant, the second, who ran up and endeavoured 
to quench the fire, the latter with a handkerchief, which she wrapped round him ■ 
that all the officers who were in the dining-room with Mr. Magan ran out before 
he (Mr. Magan) stirred. Ellen Rourk has the handkerchief still which she wrap- 
ped round Flanagan. That Mr. Magan was tipsy. I have received this informa- 
tion from a party whose name I cannot disclose; neither do I conceive it throws 
any additional light on the matter, more than it shows (if true) a discrepancy on 
the part of two of the witnesses who were examined at the inquest. 



Neal Browne, Esq. 
Resident Magistrate. 



(signed) G. W. Cullen , , 

Sub-inspector, Third Rate. 



King’s County.— Tullamore, 27 February 1842. 

Annexed I forward copies of the informations taken according to the directions 
contained in the minute of the Attorney-general. 

I have examined Ellen Rourke and three persons, viz. Mathew Berry and 
Patrick Maglinn, the pipers who were at Clonearl on the night in question, and 
John Flanagan, nephew to the deceased, as, from the evidence of Ellen Rourke, I 
conceived the testimony of these persons might throw some light on this melan- 
choly occurrence. 

I have been unable to examine James French, the man-servant alluded to in the 
information received by Mr. Cullen, as he is now in attendance on his master at 
Dorchester, where Mr« Magan’s regiment is quartered; all the men-servants in 
Mr. Magan s service are likewise there, so that I could not examine them. Betty 
Keegan, a person mentioned by Ellen Rourke, being at Bray in the service of 
Mr. Magan’s mother, I have been likewise unable to examine her. 

I regret very much that 1 have been unable to examine James French, as his 
testimony would have, if I may judge, gone a great way to remove all suspicion 
and doubt, and to establish the true character of the occurrence. 

Great discrepancies exist in the examinations annexed, in those parts relating to 
things which occurred previous to the half hour antecedent to Flanagan’s cries 
hemg heard ; but, considering how the parties were engaged (from the evidence 
annexed), it is to be considered whether those discrepancies do not give greater 
t0 • t ^ ie ac ^ orc ^ ance °f their testimony as to what was going on during the 
half hour immediately antecedent to Flanagan’s taking fire. 

Prom the testimony of the persons examined a great doubt is thrown on that 
part of the evidence of John Keys, which states that, previous to Flanagan’s taking 
!'e, he saw him leaning on the table ; it is still possible that Keys may have left 
l| e se |' va nts’ hall unobserved for the time he mentions, when it is borne in mind 

^t all the parties in that hall were occupied in the dancing which was going on. 

Ihe evidence of Ellen Rourke and John Flanagan, as to the marks of the ashes 
on the flags, tends much to corroborate Keys’ statement where the deceased took 
' re 3 and Mathew Berry’s evidence, on which I am disposed to place great reli- 
ance even though it is in this and another point discrepant with that of Patrick 
-aglinn, proves the candles were on the table outside the parlour door. 

W- B Mathew 
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Mathew Berry’s evidence is deserving of a great deal of attention ; and it will 
appear that he details a great many circumstances which are very likely to have 
occurred, and which are left unmentioned by Patrick Maglinn, who could not but 
have seen them. 

I do not see, in the testimony of the persons examined, anything to affect the 
character of the evidence given by Mr. Magan. 

John Flanagan referred to his mother on her being brought before me, as she 
proved to be the same person who had been examined at the inquest. I did not 
re-examine her ; she, however, stated that at the inquest she mentioned that she 
had heard her brother, on the Monday after the occurrence, tell Mr. Magan, in 
the presence of Dr. Glover, that it was all his own fault ; but I could not get from 
her or her son any satisfactory reason why they had not inquired of the deceased 
how, through his own fault, he had taken fire. 

As the testimony of these persons has not raised in my mind any doubt of the 
propriety of the verdict of the coroner’s jury, 1 shall wait for further directions 
previous to examining any other persons ; and should any fresh information be 
received, I shall at once submit it for his Excellency’s consideration. 

The Under Secretary, (signed) Neal Browne , r. m. 

&c. &c. & c. 



King’s County , to wit. — The information of Ellen Rourke , of Barnan, who 
being duly sworn and examined, says : About a fortnight before last Christmas I 
was taken into Clonearl House to assist the housemaid ; I went to it three days 
before Flanagan was burned ; about seven o’clock on the evening that Flanagan 
was burned, I saw Pat M'Glinn, the piper, that lives in Ballycommon, and 
Mathew Berry, the piper of Philipstown, in the servants’ hall ; and, after seeing 
the pipers in the servants’ hall, I heard John Keys say to Mrs. Coughlan, the 
housekeeper, in the pantry, that he must go for butcher Flanagan ; after that I 
went up stairs to settle the rooms, and, as I was coming down stairs, I met butcher 
going up to the parlour. He did not appear to be drunk then ; I did not speak to 
him, or he to me. Just after Flanagan came in the pipers got their tea; I saw 
them at it in the servants’ hall ; Flanagan was not at tea with them ; John Keys 
was bringing them their tea from the pantry ; it was then about eight o’clock. 
After getting their tea, thinks they went up to the parlour. I heard the sound of 
bagpipes in the parlour soon after. About two hours after getting their tea I saw 
them sitting in the kitchen, after coming down from the parlour ; they did not, in 
my hearing, say anything about what was going on in the parlour. About half an 
hour after the pipers came down from the parlour I heard Flanagan shouting; 
when T heard him shout I was in the servants’ hall ; my mother, Hannah Rourke, 
and Betty Keegan were in the servants’ hall with me ; we all ran out of the ser- 
vants hall to the foot of the stairs ; at the foot of the stairs I met Maglinn. 
I asked him what was the noise, and he said butcher Flanagan was burning; I do 
not know whether Maglinn went up the stairs or not ; or whether my mother or 
Betty Keegan went up the stairs or not. Just at the moment we heard the shouting 
we ran to the foot of the stairs. I did not see James French, the butler, when I 
went to the foot of the stairs, or for a short time after I went into the kitchen. My 
mother, Betty Keegan, or Maglinn did not come into the kitchen with me ; I can- 
not tell whether my mother, Betty Keegan, or Maglinn went up the stairs ; I did 
not hear either of my mother, Betty Keegan, or Maglinn had gone up the stairs; 
when I came to the foot of the stairs I did not look up them. When I met Mag- 
mn at the foot of the stairs I asked him what the shouting was about; lie said 
the butcher was burning, meaning James Flanagan. I then went into the 
kitchen, where I found Mathew Berry sitting at the lire. He asked me 
what were they all running for, when I told him they were going up stairs, where 
butcher was burning. I saw not one at the head of the stairs, or at the 
ioot, except my mother, Betty Keegan, and Maglinn. I remained in the 
kitchen with Matthew Berry until Betty Keegan, my mother, John Flanagan, 
and Maglinn came in ; not one of these said they had been up stairs; they had 
sufficient time from my leaving them at the foot of the stairs to have gone up and 
returned. Immediately on Betty Keegan coming into the kitchen she said, “ I s 
it not a shame to go send for the poor man, and then to burn him.” John Keys 
was not then m the kitchen. After Betty Keegan said that the butler came m, 

' and 
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and Betty Keegan asked him if the butcher was much burned; he replied that he 
was almost dead, and that when he went up to him he found him all in a blaze 
and that were it not for him, he would have been burned to death, and that he had 
pulled off his shirt and walked on it on the floor. He did not say whether he was the 
hist up or not, or if any one assisted him. Some one asked him where the een- 
tlemen were; he replied they were about him, clapping him with their hand- 
kerchiefs, trying to put out the blaze. I then went into the pantry, where Mrs. 
Goughian was sitting, and John Keys with her. Keys desired Mrs. Coughlan to 
get some cream to put on Flanagan, and that he should go to Mills for oil Mv 
mother then came to Mrs. Coughlan for the keys, to get the cream, and took it 
up stairs. 1 saw my mother when she came down stairs, and she said the butcher 
was lying in the study, calling to them to put him in water. She did not say who 
was with butcher when she saw him. I did not see Keys come back with the oil. 
There was not tea prepared for any person in the servants’ hall before I heard the 
shouting ; neither was there any tea prepared for any one in the kitchen when I 
returned from the foot of the stairs. Mrs. Coughlan and us all were after our 
tea for about an hour, when I went into the pantry, after I came from the foot of 
the stairs. _ Does not know if butcher or Keys had got any tea that night. I am 
quite positive there was no tea prepared, or tea-tliings, in the servants’ hall, when 
I heard the shout, or in the kitchen or pantry, when I returned from the stairs. 
Irom the time I saw the pipers, after they came from the parlour, to the time I 
heard the shouting, they were playing in the kitchen, and some of the servants 
dancing. When I heard them playing in the kitchen I went in. I did not see anv 
tea, or appearance of their having got tea; and after seeing them at that time in 
the kitchen I went into the pantry, when I did not see any tea preparing for 
them. I did not observe John Keys in the kitchen at the time. John Flanagan 
and a man named Foy were dancing. Keys might have been there without 'my 
seeing him, as I did not remain long there. Flanagan was burned between eleven 
and 12 0 clock ; I think it was near 12 o’clock. I went to bed about two o’clock. 
On going to bed I went through the passage where Flanagan was burnt. I saw 
small portions of burnt things on the door. Next morning my mother went down 
stairs before me. I swept that passage next morning, where I found a small piece 
or Jlanagan s waistcoat, with a piece of the back of it between the banisters and 
the porch door. It was a woollen waistcoat, both back and front ; it was burnt all 
round the edges. I swept it down along with the dust. I took it up and looked 
at it ; did not perceive any smell off it, but the smell of the burnt stuff. I did not 



see any appearance on it, as if it had been stained with oil. There was not any 
smell of whiskey or turpentine on it. I did not see the butcher’s shirt. It was 
generally home-made linen I saw him wear. I never saw the butcher from the 
time I saw him go up to the parlour. I only saw a great deal of the ashes of 
his dress and the piece of his waistcoat above described. The ashes were from the 
hall table to the banister, where I found the piece of the waistcoat. I did not see 
any ashes on the hall table. I did not see any ashes from the hall table to the 
parlour. I saw a mark of ashes tramped on the floor, near the hall table, about 
the size of a tea saucer, and another mark something larger, near where I found 
the piece of waistcoat, about the size of half this sheet of paper. My mother told 
me she had found a handkerchief, on which there were some burned holes, and she 
had shown it to the butcher’s nephew, John Flanagan, to know if it was his, and 
he said he thought it was Maglinn’s. Between the time I went into the servants’ 
hall and the time I heard the shouting I did not hear any person go up stairs ; 
there might have some person gone up and I not to have heard them. The door 
of the servants’ hall was between shut and open. A person might have gone up 
stairs from the pantry from the time I heard the shouting until I got to the foot of 
the stairs, but no one could have gone from the kitchen during that time without 
my knowing it ; they had not time. I did not see Mr. Magan after Flanagan 
was burned on that night, or for a long time before it. I never heard there was 
any trick to be played on Flanagan that night. I think there were five gentlemen 
on a visit with Mr. Magan on that night, viz., Mr. Robison, Mr. M'Cartney, Mr. 
Clarke, Mr. Woods, Mr. Nicholson. There was a Mr. Duff on a visit at Mr. 
Magan’s, while I was there, but cannot tell if he was there on that night. One of 
those gentlemen had a servant with him whose name was Wilson ; the others had 
no servant. I think Wilson was an Englishman. Two of the gentlemen went 
away next morning. Wilson, the English servant, was at Clonearl before I went 
nut, Wilson went away with the two gentlemen. I think Mr. Woods was one 
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of the gentlemen who went next morning ; Mr. Robison, Mr. Clarke, and Mr 
M*Cartnev remained. Mr. Clarke and Mr. M‘Cartney went the morning of the 
inquest. I do not know exactly the time Mr. Robison went away. He went 
away twice, and returned whilst I was in the house. The Sunday momma- after 
Flanagan being burned Betty Keegan got warning to go ; she went on the°Tues 
day after. I asked her why she was sent away ; she said she did not know. I } e f t 
it the Friday after butcher died. The same day Mr. Magan went to Dublin. Mrs 
Coughlan sent me away. I swear positively I did not go up to the butcher 
whilst he was burning. I never assisted James French in putting the fire of Flan- 
agan’s clothes out. I never said so at any party amongst the servants or country 
people, living about Clonearl, since or before Flanagan died. I was not at any 
party, dance, or tea, amongst the servants or country people at Clonearl since his 
death. I never was present where it was said James was the first up where 
Flanagan was burning, and Mr. Magan the last. I saw John Flanagan, butcher’s 
brother, after he, the butcher, was burned at Clonearl. He was there every day 
until James Flanagan died. He never asked me how butcher took fire, nor did 
I ever ask him if butcher had told him. No one ever told me from the time 
butcher took fire up to this not to say how it happened, or to say what was said 
that night. No person ever threatened me if I said anything about what happened 
that night. No one ever promised or gave me money to hold my tongue. I never 
heard John Keys, or any other person, say the butcher took fire in any other 
way but from the candles on the hall table. My mother and John Flanagan 
cleaned up the parlour where the gentlemen dined. Next morning I went into it. 
I did not see on the carpet, chairs, or furniture, any stains of oil or turpentine. I 
saw nothing on the floor but the marks of cigars ; there were no marks of scorching 
or burning.^ I did not smell any turpentine. The names of Mr. Magan’s servant” 
who were in the house that night, were John Parsons, the coachman, James 
French, the butler, John Tims, the stableman, Newman, a soldier, Mr. Bondedico 
(cook), and John Flanagan before-mentioned. 

Taken and sworn before me, at Philipstown, this 21st day of February 1842. 

Ellen Rourke. (signed) Neale Browne , j. p. 



Kwg s County, to wit. The information of Patrick Maglin , of Ballycommon, 
pansn of Killadinny, and barony of Lower Philipstown, in said county, who, 
being first duly sworn and examined, says : I play on the bag-pipes ; I was seut 
lor on the night Flanagan was burnt, to play at Clonearl. Will Hough came for 
came to my own house for me ; it was some time after night-fall. I came 
with him to Philipstown, and waited at Mr. Collins’s about an hour and a half, 
when John Keys came up with Mathew Berry on Mr. Synnott’s car, and I got 
on it and went with them to Clonearl; we went into the harness-room. I think 
then it was about ten o’clock to the best of my opinion. When I left Collins’s 
shop there was no: appearance of their shutting up for the night, and there were 
lights m the houses as I went along. Butcher Flanagan was not in the harness- 
room when we got there ; Keys left us in the harness-room ; Berry and I played 
t e bagpipes in the harness-room. In about half an hour Flanagan came into the 
harness-room ; some time after Flanagan came into the harness-room, John Keys 
came for us to go into the parlour ; Mathew Berry, butcher, Keys, and I left 
the harness-room together ; butcher Flanagan went down into the house by the 
steps leading to the kitchen, and we went in by the porch-door, and from thence 
straig | it to the parlour ; before going into the parlour we left our hats on a table 
outside the parlour door. The place outside the parlour door- was lighted by a 
light which hung down from the ceiling; I did not take notice of anything being 
on the table where we put our hats ; 1 did not see any dishes or lights upon it. 

en we went into the parlour, I saw Mr. Magan and some gentlemen with 
him ; counting Mr. Magan, to the best of knowledge, there were six or seven, but 
cannot e certain as to the number, but I am sure there were five besides Mi'. 
Magan ; 1 cannot say they were affected by drink when I went into the parlour; 
1 began to play immediately after going into the parlour ; none of the gentlemen 
got up to dance before butcher came in; thev were sitting round the room, 
ini mg t en punch. I had not played more than five or six times, when Flan- 
agan came m ; he had his coat on when he came in ; it was a frieze frock ; he sat 

down 
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down next me when he came into the room ; he did not sit jlong before he cr 0 t 
up to dance ; I do not recollect whether he was asked to dance or not ; I do not 
recollect whether he drank anything or not before he got up to dance ; but during 
the time that we were in the room I did not see him drink more than twice whilst 
in the room ; he drank out of a bowl ; it was something brown he drank, but it 
was not smoking like punch. Flanagan danced several times, and used to sit 
down; Mathew Berry danced with him. We were playing in the parlour about 
two hours, and Mr. Magan asked me if I would drink anything ; I replied, I did 
not drink spirits, and he then asked me if I would have some tea ; I said I would. 
He then told me to go down to the kitchen and we would get some ; we then went 
down. While we were in the parlour, one servant man was going in and out 
attending the gentlemen. We went into one of the kitchens, and got tea 
there; Keys came in shortly after we went to the kitchen, when I told him we 
were sent down to get some tea ; he went for it, and brought in three cups, one of 
which he took himself ; and when we had drunk those cups of tea, he went and got 
another for each and one for himself. A woman-servant and a little girl named 
Rourke came into the kitchen while we were at our tea ; when we were at our tea 
there was no talk of butcher’s getting tea ; Keys did not say anything about his 
going for Flanagan to get some tea; I do not recollect anything at all to have 
passed about him while we were at our tea; after drinking our tea we went up to 
the parlour; the place outside the parlour door was lighted with light from the 
ceiling as when we first went up ; I did not take notice of lights or anythin^ on 
the table outside, and I left my cap on it a second time. Mathew Berry rapped 
at the parlour door and opened it, and I went in, when Mr. Magan desired us to 
go down to the kitchen, as they wanted to have a sleep, and not to go away until 
he would see us. I did not take notice of Flanagan’s being in the parlour then ; 
he might have been in it without my noticing him ; some of the gentlemen were 
sitting and some standing. When Berry and I came to the door this time we did 
not hear any noise going on inside. While we were in the room the first time, 

I saw Flanagan, as he was sitting on the chair, pull his shirt out over his waist-* 
band, and wag it up against himself and shake it at the gentlemen. While he was 
dancing, the front part of his shirt was out, but I did not take notice whether it 
was out behind or not ; during that time one of the gentlemen got up and capered 
about for a few minutes and sat down ; Berry and Flanagan were then sitting 
down. After Mr. Magan desired us to go down to the kitchen, and not stir 
till he saw us, we went into the same kitchen where we got our tea, and from thence, 
in a few minutes, we went into another kitchen ; I do not recollect if there were any 
persons in the first kitchen when we went into it, but there were persons in the 
other kitchen when we went in ; cannot say how many ; soon after we went into 
it, Mathew Berry played a few tunes, and some person asked me to play, which I 
did ; John Flanagan, nephew to butcher Flanagan, danced, and some person danced 
with him. I think we were in the kitchen about an hour and a half before I heard 
the shouting of butcher Flanagan ; I saw the girl Rourke in the kitchen before I 
heard the butcher shout. I do not know whether Keys was in the kitchen before the 
shouting began ; he might have been in it without my recollecting it ; I did not get 
any tea there ; I only got it once, ,nor had I asked for anymore, nor were we offered 
any more ; I did not hear or see of any preparing in either of the kitchens at the 
time. When I heard the shouting, I ran to the foot of the stairs ; before I came 
to the foot of the stairs I did not know what the shouting was about ; I do not recol- 
lect having spoken to the girl Rourke, or her having asked me what the noise was 
about, or mv telling her the butcher was burning ; I might have done so without 
My recollecting it. When I got to the foot of the stairs, I saw the crowd about 
Flanagan; when the crowd opened -from about him I saw the butcher with- all 
bis clothes (except his breeches and stockings and shoes) off', talking to himself as 
if moaning from the pain ; the gentlemen were about him ; I do not recollect see- 
ing any of the women or servants about him ; there might have been, without my 
recollecting it. After standing at the foot of the stairs for a little, 1 went back 
into the kitchen ; whilst in the kitchen I saw* some person bring down the burned 
•clothes in a tongs ; I do not recollect who it was, but think it was John Keys. 
After the burned clothes were brought down, John Keys went up to take butcher 
to the harness-room ; I went with him ; when I got to the head of the stairs, the 
servants were just going out through the porch door, supporting butcher by hold- 
ing him up under the arms ; I went out with them to the harness-room, and 
•as we were going to the harness-room, the butcher was calling for water to put 
j 96. b 3 his 
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his hands in ; he was brought into the harness-room, and put sitting on a .x • 
and some one gave him a bucket of water into which he put his hands ; the bucket 
was taken from him, and he then called to me by name to bring him a bucket 
of water; some one told me not to give it to him, and I told Flanagan I wa 
going to get it for him ; some cream was brought in and put on his back. ShortF 
after he was put on a bed, lying on his side. Before he was put on the bed, I wen! 
back to the kitchen, when Mathew Berry told me Mr. Magan wante'd to see me 
and we both went back to the harness-room, and in a few minutes after Mr 
Magan and one of the gentlemen came into it ; Mr. Magan gave me half-a-crown 
and gave Mathew Berry the same ; I did not see any sign of tipsiness on Mr 
Magan or the gentleman that was with him at the time. I heard Mr. Magan 
speak to the butcher, but cannot tell what he said to him ; the butcher said to 
Mr. Magan, he would die. From the time the butcher was burned until I left 
him I did not hear him blame any person for setting him on fire, or praise any 
one for saving him. After getting the half-crown each, Berry and I left Clou- 
earl ; the yard gate was locked, and Berry went back for Keys, who brought the 
key and let us out. I stopped in Philipstown that night, and sat by the fire in 
Phil Maguiness’s house, when I fell asleep, and did not awake until broad day- 
light, so that I cannot tell how long it was before daybreak before I got to 
Philipstown. When I returned to the kitchen from the foot of the stairs, after 
I saw the crowd about Flanagan, I did not hear any person say it was a shame 
to have sent for the poor man and then to burn him ; I did not hear any person 
say they had pulled the butcher’s shirt off, and stamped on it to quench it- 
no person ever told me how the butcher took fire, nor did I hear him nor ask him 
how it occurred. I never saw Mr. Magan since that night ; no person ever 
threatened me if I told how the butcher took fire on that night ; no person either 
gave or promised to give me anything to hold my tongue about what passed in the 
house on that night ; I do not know whether the Butcher had anything on his 
shoulders when they were taking him from the house to the harness-room : Mr. 
Magan had a dark little frock coat on him when in the parlour, but I cannot say 
whether he had the same or another on him when I saw him in the harness-room. 
VFhen I saw the butcher at the head of the stairs, I did not see any gentleman 
with his coat off ; a gentleman could have been there without his coat on, and 
my not seeing it. 

Sworn before me, at Philipstown, 22d February 1842. 

(signed) Neal Broxone, 



King's County , to wit.-Tun informations of Mathew Berry, of Philipstown, 
hnf 1 ? 1 '’ wi ° k em £> duly sworn and examined, says as follows : — On the night 
er anagan was burned at Clonearl, John Keys came for me to go to 
oneai , it was then about eight o’clock in the evening ; about an hour after 
1 went with him on a car of Mr. Synnott’s; at the bridge of Philipstown we toot 
1, nCk Magm; lt 10 o’clock when we arrived at Clonearl : we went into 
rt„ rness ;l 00m t0 , wa \ t until we would be sent for to go play the bagpipes 
into > eme " 1 ^Metier Flanagan came into the harness-room after we went 
dancfAll a "u sent / or t0 COI “e to Clonearl by the gentlemen. Butcher 

few TYiint t oapeied about when we were in the harness-room ; he stopped but a 
f™ J ■ ! “A® knrness-room, and left it. In about half an hour we were sent 

the 1 “!° he , p j rlo “‘' wI ! ere * lle gentlemen were ; Keys walked before us into 

when We ’ W f -F D , een ln harness-room altogether about half an hour; 

daitim. T nt “ t0 ‘F P arlour Butcher was in it, acting for the gentlemen, 
the SI CaP T g ? b ? ut ; he seemed t0 haTC drank something, and appeared in 
IT T d r g ™y thi ”g- The ra were in the parlour at the time sit 
Sed tn he l ,dlI,g r M r- Magan; the y were all sitting round the table, they 
acttow an A ber ' 1 r, n P ayed a tune or two - The Butcher stil! continued 
and FA™ d ?" g . ! 1101 lll! “g low 1)e "as acting, I got up and gave him a shove, 
thne' rT te a n S mySelf wlth h!m S we “ted, and sparred together for some 
da r d t0 T who would dance tlle bast, but I was twice the best, 
ward Tdinceh d r n - T c “ mme nced imitating the bagpipes with a tongs ; after- 
time we T ° f th ? Butcher drtnk very freely during the 

ke parlour ; he drank out of a jug as fast as they gave it to 

Butchers 



Printed image digitised by the University of Southampton Library Digitisation Unit 




INQUEST ON THE DEATH OF JAMES FLANAGAN. 15 

Butcher’s face was blackened before we went into the parlour, all but the forehead 
which had a cross on it; at the time butcher was playing with the ton°-s he was 
tipsy, and before we quitted the parlour he was drunk. He did not take his coat 
oft while I was in the parlour ; I did not see him with his coat off that night in 
the P ar l°“‘‘- I d° not know what he drank, but whatever it was it made him 
drunk. The gentlemen did not appear at all annoyed at the butcher’s tricks but 
ou the 1 contrary, highly delighted. One of the gentlemen, two or three times’ 
while he was imitating the bagpipes, brought over the jug, and held it to butcher’s 
mouth, and poured the contents into his mouth, which he (butcher) took freely 
some of the liquor used to slabber out of his mouth, and wet the breast of butcher’s 
shirt very much ; we continued to play in the parlour for a couple of hours Mr 
Magan asked me if I was a teetotaler, and I said I was, when he asked us if we 
would drink tea ; I said I would ; he then desired us to go down to the cook, and 
to tell her to give us good tea, and if it was not good to Jet him know, and he 
would make her give it good. The conduct of the gentlemen towards butcher 
while 1 was in the parlour, was kind, good-natured, attentive, and friendly in every 
way; I saw nothing by the gentlemen but the best of behaviour; they were not 
playing tricks on one another, or on butcher; nor did I see any signs of an inten- 
tion to play any tricks on butcher; and if I were to judge from their conduct 
towards him, I really think if they saw any person about "playing tricks on the 
butcher they would have prevented it ; this I judge from their conduct towards 
mm. lhe only thing that I could call a trick that I saw them do to him, was 
when the jug he wasdrinking out of was empty, to pour the last drops of it on 
their hands, and rub it on the top of his head, which was bald ; this is a common 
trick am ongst the country people, to show the welcome with which they give the 
liquor. When desired to go down for our tea, we left butcher in the parlour 
behind us; he was then drunk, and still trying to act; I saw him pull the front 
part of his shirt out, and expose his whole belly. Keys, Maglin, and I went down 
stairs to one of the kitchens, when Keys brought in the tea, and Keys stood with 
us, and drank tea also ; while at tea there was no talk of butcher’s getting any, or 
of Keys going for him to bring him to it ; after drinking our tea we played in the 
same kitchen, and the servants danced ; Mr. Magan’s own servant, an English boy, 
Keys, two or three of the women servants, two of whom were mother and 
daughter, a boy who came with Maglin, were in the kitchen while we were 
playing ; we played for eight or ten minutes, when I heard the shouting ; Keys said, 

“ What the devil is this ; the gentlemen have played some trick on butcher and 
they all then ran out of the, kitchen together. I remained by the kitchen fire; 
when they came back in a few minutes, the cry amongst them all was, that butcher 
was burned to death, Maglin went out and came back with them. I heard they 
were about taking butcher to the harness-room ; Maglin went with them, and 
shortly after returned, and told me butcher was burned in a terrible state. I then 
got up to go home, being much alarmed, and went to the harness-room to see how 
butcher was; ongoing in, I heard Mr. Magan say, “Butcher, how are you?” 
-Butcher replied, “ Oh, Mr. Magan, Oh, Magan, the very life is burning out of 
me; this he said three times at the door of the harness- room. Mr. Magan’s 
servant, the little English boy who had been dancing in the kitchen, came up to me 
and said Mr. Magan desired him give me 5$., which he handed me, and asked me 
where Maglm was. I told Maglin the man was looking for him, and instantly the 
man came up, when the servant handed him money, and we went to the gate to go 
home, which being locked, I w'ent back to Keys for the key ; he came and let us 
out, and I proceeded home. Maglin went into Maguire’s house, in Pliilipstown, 
for the purpose of remaining there for the remainder of the night, as it was so wet 
he could not go home. "When the servants began to dance in the kitchen, no 
person said go for Flanagan, and bring him down to dance. Keys remained with 
us from the time we went down to our tea until we heard the shouts ; he could 
uot have gone up from the time we went to our tea until we heard the shouts, 
umess when he went up when he went for the second, cup of tea for us ; I do not 
t lln k he had time to go up, he was so short a time away for the tea ; but I cannot 
say whether he did or did not go up in that period. I did not hear any person 
say that they had pulled off Flanagan’s shirt, to quench it, or that it was a shame 
or them to send for the poor man, and then to set fire to him. No person ever, by 
reat or promise, endeavgured to induce me not to say what I knew about what 
occurred on that night; that was the only night I was at Clonearl, before or 
s mce, to play, or have I ever seen. Mr. Magan since. When I saw Mr. Magan in 
1 9 6 ‘ b 4 the 
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the liarness-roora, just before I went home, he was quite sober ; neither did I see- 
any appearance of drink by any of the gentlemen during that night. 

Sworn before me, at Philipstown, 23d day of February 1842. 

(signed) Neal Browne. 



King’s County, to wit. — The information of John Flanagan, of Killeshal 
parish of Killaderry, barony of Lower Philipstown, who being duly sworn, says as 
follows: — I was in Clonearl House the night my uncle, James Flanagan was 
burned. I was taken in to help the servants in the house. Just before I heard 
the butcher shout I was sitting in the kitchen, when the pipers were playing; the 
men and women servants were there ; Wilson, the English servant, was also 
there ; when we heard the shouts we wondered what it w'as, and we ran out to the 
stairs, and when come to the foot of the stairs I saw the light of the blaze and 
a crowd of people about the butcher, who was standing with his hands across his 
breast, standing with his shirt off ; he was moaning ; I went about half way up the 
stairs, and returned to the kitchen. I did not hear any person say it was a 
shame to send for the poor man, and then set fire to him ; or any one say they had 
taken the shirt off butcher, and quenched it. I cannot say how long I remained 
in the kitchen, but in some time I went up stairs and saw the butcher lyino- in 
a hearth-rug in a dressing-room, and Mr. Magan with him ; there were several 
other people with him at the time ; I did not go near the butcher ; they were 
preparing to bring him out of the dressing-room to the harness-room when I went 
in ; 1 assisted another boy to carry out a bed for him to the harness-room; I saw 
him put on the bed; I think John Keys assisted to put him on the bed; the 
butcher asked for water to put his hands in, both before and after he was put on 
the bed ; I did not hear him ask for anything else, or say anything more. I went 
from that to my mother's, to tell her what occurred. I saw the butcher next day, 
and several times after, but never asked Km how the fire occurred, or never heard 
liim say how it occurred. I have often heard his sister (my mother) say, that 
butcher had told her it was his own fault. I do not know, or did I ever hear how 
butcher took fire. I was in the parlour the next morning after the burning, and 
assisted to clean it up ; I did not see any sign of burning when cleaning it, or did 
I smell or see any stains of turpentine in the parlour ; there were no stains of oil 
on the flags in the hall. I found a little bit of the end of a shirt next morning, 
when sweeping the passage, which appeared burned. 1 saw a mark near the clock, 
and another near tne cross door, as if they had been putting out the burnt shirt. 
This is all I know about the matter. 

Sworn before me, at Philipstown, this 23d clay of February 1842. 

(signed) Neal Browne. 



King’s County , to wit. — The further examinations of Mathew Berry, who- 
being svvorn, says : W hen going into the parlour to play, I put my hat on a seat, 
near which was a table close to the parlour door ; I did not see anything on the 
table but two candlesticks, with candles lighting in them ; I cannot say what shape 
the candlesticks were ; the candles were also burning on the table when we came 
out of the parlour ; those two candles were burning opposite the passage, at the 
other end of which I had entered the house ; they were placed in the centre of the 
head of the table; the table was about four feet long and two feet and a half broad. 
I did not go up to the parlour again after drinking my tea, but Meagher might have 
gone up without my knowing it. During the time 1 was in the parlour not one of 
tlm gentlemen left it ; and when any of them got up off* their chair, they went back 
to it without leaving the room. 

his 



Truly read by me, 

Sworn before me, at Philipstown, this 



(signed) 



Mathew + Berry. 
mark. 



(signed) J. Stoker, s. J. 

23d February 1 842. 

(signed) Neal Browne,. J - p- 
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INQUEST ON THE DEATH OF JAMES FLANAGAN. i; 

Having submitted to the Lord Lieutenant ?, MarcI ! l8 , 4 ?- 

forwarding copies of the information relative to* the death of JameJin* “ '""“f 
am to acquaint you that his Excellency concurs in the oninii J Flanagan, I 
of the propriety of the verdict of the^oranerViurv V N P * ou 

been thrown by the documents transmitted. I am also to observe “that 0 It does 
not appear necessary to take any further stem • i e ’ ttiat , u . does 

t 3 hereon y ° U fUrth6r inf °™ ati ° D > 1 a “> requesT tZ%Z" ZTreplt’t 



Neal Browne, Esq. it. m. 
Tullamore. 



I am, &e. 

(signed) E. Lucas. 



(True Copies.) 

Dublin Castle, 2 April 1842. 



E. LUCAS. 



CORRESPONDENCE which has taken place between Durham 
and the Irish Government. 



Dunlop , Esq. 



Viv T nrd Dub,in Monitor 0ffice . 6, Lower Abbey-street, 

- y -Cold, 7 January i 842. 

J “t VI J G r apphed t0 ,' by Mr ' Neal Browne ’ ^ent magistrate, Tullamore 

tor the names of parties who gave me information respecting a diabolical outrage 
commuted on a person called Flanagan, at the seat of William IVIagan Esq., Clouearl 
Phihpstown, Kings County, and which resulted in the death of the said Flamo-an’ 
may I request to be informed whether the Irish executive have it in contempla- 

Sh of 0 FlaLwar b lC d 1 Y eStlS “u 0n ”5 t 6 « r '““»*ance8 connected with the 
death of Flanagan, and if so, when and where such public investigation is to be 



Right Honourable Lord Eliot, 
&c. & c. &c. 



I am, &c. 

(signed) Durham Dunlop, 

Ed. D. M. 



1 . Z’ , . , Dublin Castle, 8 January 1842. 

T to,! ! P ? j?° y0Ur let * er dated the yth instent - received only this mominv 
bai e to inform you that an inquest has been held on the body of Flanagan and 

t J 2, h rr tUr , ned a / erd !fV 0f f, cide ? tal death ’ after a ful1 instigation, which 
t?>Z ^ ed and conducted by Neal Browne, the resident magistrate and 
r: G ° ,ern “‘ 1S - n ? at P resent in P 0S5essi ™ any information to warrant 
inquiry, or to induce a belief that the verdict so found is not a correct 

to dliVeT 6 ’ 7 neces , sal 'y for me t0 add > tIlat ‘be Lord Lieutenant will not hesitate 
justify^udh a pro e ceedfcg! e mVeStl ^ ate ^ °" ** ° f g-unds sufficient to 

t-x -r-. I have, &c. 

unlop, Esq. &c. &c. See. (signed) Eliot. 



g. , Dublin Monitor Office, 6, Lower Abbey-street, 

nr ir » . 26 January 1842. 

i)arf!V EN u J received Mr * Neal Browne’s letter, requesting to know the names of 
i ties who communicated information to me respecting the death of Flanagan 
had If P ur P os ? °{ " e . xam ! nin S” ^hem, I naturally supposed that the Government 
pi r e , led further inquiry to be made into the circumstances connected with 
inshn? a ?i * ' eath L . ord Ebot bas intimate{1 to me in his letter of the 8th 

196 ’ ^ n ° SUCh mquirjr has been ordered or is even contemplated, but on the 

C contrary. 
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contrary, that the Government is prepared to rely on the verdict of the coroner's 
inquest held on the body of Flanagan ; the jury, as his Lordship observed, having 
after a full investigation, which was attended and conducted by M r . Neal 
Browne, the resident magistrate, returned a verdict of “ accidental death.” And 
his Lordship furthermore declared. “ that the Government is not at present in 
possession of any information to warrant a further inquiry, or to induce a belief 
that the verdict of the jury so found is not a correct one.” But he adds, “ that 
the Lord Lieutenant will not hesitate to direct the case to be re-investigated on 
the disclosure of grounds sufficient to justify such a proceeding.” 

The proceedings of the coroner’s inquest having at last been published, the public 
can now judge whether they bear on their face any evidence of that “ full investi- 
gation” on which the Government is prepared to rely. Without, however, goino- 
at present to the entire extent of impugning these proceedings altogether, it may 
be remarked, that they are not calculated to remove those suspicions generally 
entertained by the public at large, namely, that in Flanagan’s case the verdict of 
“ Accidental death,” was not a “ correct one that a “ full investigation” into 
the circumstances connected with his death was not instituted; and, in short, that 
“ further inquiry,” on the part of the Government, is absolutely necessary to clear 
up satisfactorily the whole transaction, on which, from first to last, much suspicious 
mystery has hung. 

As I consider Lord Eliot’s letter as conveying a desire, on the part of the 
Government, to be put in possession of such “ information as would warrant the 
Lord Lieutenant in directing the case to be re-investigated,” I shall now submit 
a few considerations which, I firmly believe, constitute, not only “ grounds suffi- 
cient to justify such a proceeding,” but render a re-investigation absolutely im- 
perative. 

First, then, as to the composition of the coroner’s jury : I find that it consisted of 
21 persons, 13 of whom, at least, I am informed are directly under the influence of 
Mr. Magan, either as tenants, labourers, or deriving casual employment and benefit 
from Mr. Magan. Their names are Kenneth Mills, Thomas Hynds, Bernard and 
Patrick Coffey, James, John, and Michael Lenehan, Daniel Foy, Patrick Shough- 
ness, Thomas Handlon, James Connor. Peter M £ Dermot, and Henry Quin, shop- 
keeper, with whom Mr. Magan’s agent is in the habit of sending his workmen to 
deal, giving them orders for groceries, &c. I am also informed that Kenneth 
Mills, who stands first in the coroner’s list of the jury, and who, I presume, there- 
fore acted as foreman, is steward and gardener to Mr. Magan. 

There can be no doubt that a jury so composed is liable to very grave suspicion; 
that under the circumstances it was highly improper ; prejudicial to the ends of 
justice, to permit any person directly, or even indirectly, under the influence of 
Mr. Magan to sit on the jury. A verdict found by such a jury, no matter ho w 
warranted by evidence, no matter how “ full the investigation” may have been, is 
nevertheless calculated to beget very great distrust in the public mind, and to be 
regarded with a very grave suspicion. Furthermore, I am informed that John 
Keys, who appears to have been the first witness examined on the inquest, is in the 
employment of Mr. Magan, and rode about on the morning of the inquest collect- 
ing the persons who were to compose the jury. 

Thus, then, it is submitted, that the composition of the jury is open to suspi- 
cion, and, under the circumstances, constitutes one very strong ground why a re- 
investigation of this case should be held before an unexceptionable tribunal. 

Secondly, having remarked on the composition of the jury, two other points 
may now be considered, namely, the character of the witnesses examined on the 
inquest, and the nature of the evidence given. 

It appears that there were only six witnesses in all examined; the fast*™ 8 
John Keys, who, I understand, is an old soldier; he was in the regiment with Mr. 
Magan’s father, and is retained by bis son as a sort of gamekeeper, dog-trainer, 
and helper about the house. His evidence, unsupported by other faithworthy 
witnesses, cannot be relied on per se ; but I shall presently examine what that evi- 
dence is worth. 

Mr. Magan, the second witness, was and is still deeply concerned in this trans- 
action ; in his house it was that Flanagan met his death. 

John 'Flanagan, the third witness, is brother to the deceased, and is a tenant of 
Mr. Magan’s; he was not present in the house on the night that his brother f® 
burned, and swore that he did not see deceased till the day after; indeed ms 

J evidence 

Printed image digitised by the University of Southampton Library Digitisation Unit 




INQUEST ON THE DEATH OF JAMES FLANAGAN. 19 

evidence is most extraordinary, clearly indicating that he had been tampered 
with. 1 

Surgeon Glover, the fourth witness, had no personal knowledge of the matter at 
all, he was merely called in the morning after the burning to attend deceased - his 
evidence however is important, as proving the great extent of injury done Flana- 
gan’s person. 

Elizabeth Hopkins, the fifth witness, had no personal knowledge of the burning 
at all ; she was merely called in to attend deceased on Wednesday moraine- the 
burning having taken place the preceding Saturday night. 

The sixth and last witness examined was Jane Flanagan, sister to the deceased : 
she came to attend deceased on Sunday, and her evidence is merely compressed 
m four lines ! and evinces a very suspicious reluctance to state anything concernino- 
the matter. " ° ° 

Thus, then, (Joes it not appear most extraordinary that at this “ full investiga- 
tion, attended and conducted by Mr. Neal Browne, the resident magistrate, only 
two witnesses were examined who at all had any personal knowledge of the man- 
ner by which the unfortunate deceased came by his death ; and what is more sus- 
picious, those two witnesses were persons very deeply interested in the finding by 
the jury of a verdict of “ accidental death.” 0 

If a full investigation were held, why were not all the servants in the house 
examined ? why were not they called to corroborate the testimony of John Keys ? 
Again, Mr. Magan, in his evidence, swore that there was a piper in the parlour with 
Flanagan ; and John Keys swore there were “two pipers” in the parlour; now 
it is to be presumed that they could have given material evidence ; why then were 
they not examined ? How comes it, that at this “ full investigation,” not a single 
witness, with the exception of Mr. Magan and his servant, John Keys, were sum- 
moned and examined ? 

But, furthermore, it is most important to observe that John Keys, in his evidence, 
swears that when he ran up stairs, and saw the deceased Flanagan burning, he 
also saw “ the gentlemen flapping him with their pocket-handkerchiefs, striving to 
put out the fire.” And Mr. Magan, in his evidence, swore that Lieutenants 
M'Cartney and Nicholson, of the gth Lancers, with Mr. Clark and Mr. Wood, 
both late of the same regiment, were in the room when Flanagan “ made his bows 
and left it.” Now, would it not strike the most ordinary comprehension, that these 
gentlemen were most important witnesses, that their evidence was absolutely requi- 
site to a ** full investigation ” of the circumstances connected with the death of 
Flanagan? Yet, wonderful to say, they were not summoned, they were not 
examined ; and, stranger still, it is alleged that a “ full investigation,” attended 
and conducted by Mr. Neal Browne, was held. 

It may be said that the gentlemen in question were not in this country when the 
inquest was held. I admit this; I admit that when they found that Flanagan 
would not recover they left the country ; but his Excellency the Lord Lieutenant 
will not fail to discover in this circumstance additional reasons why all the servants 
in the house should have been examined, additional reason why the most searching 
cross-examination should have been applied to all the witnesses, additional reason 
why the suspicions of Mr. Neal Browne, the resident magistrate, should have been 
excited, and the coroner’s inquest adjourned from day to day until the attendance 
of those witnesses should have been procured, which could have been easily done, 
for had they been unwilling to appear, by a simple application to the Horse Guards, 
their attendance would have been ordered forthwith. 

In the case of Delahunt, now under sentence of death for murder, the inquest 
on the boy he murdered was adjourned to procure additional evidence ; and in 
the well-known case of the Italian boy, murdered near Rathfarnham, the coroner’s 
inquest was adjourned for fully three weeks, for the purpose of gaining every pos- 
sible information concerning his death. But in the case of the wretched Flanagan, 
the cursory examination of half a dozen witnesses, four of whom knew nothing 
whatever personally about the injuries by fire he received on the night of the nth 
who were not even in the house at the time, and the remaining two being deeply 
interested in procuring a verdict of “ accidental death,” was deemed, it appears, 
by the coroner, George Palmer, by Mr. Neal Browne, resident magistrate, and by 
the intelligent and impartial jury, as fully sufficient to enable them to return their 
verdict and satisfy all parties ! 

Thirdly, I now come to examine the nature of the evidence given by the wit- 
nesses examined before the coroner’s inquest. 

*96. c 2 There 
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There were only, as I have before observed, two witnesses, namely, John Iv 
and Mr. Magan, examined at the inquest, who pretended to have any person 1 
knowledge whatever of the circumstances which led to Flanagan’s death—- 3 
exceedingly meagre, so palpably one-sided, so excessively unsatisfactory are the 
notes of the'inquest published by the coroner, or rather by the Government that 
it is almost impossible to glean from such scanty and incomplete materials anv 
thing like a connected account of the alleged manner of Flanagan’s death. \Ve 
are told, however, by John Keys, that the deceased Flanagan “ went out of 
Mr. Magan’s parlour for the purpose of getting some tea.” We are not informed 
whether he got the tea, whether he went at once from the parlour to the servant’s 
hall or kitchen, or whether he went into any other room ; on the contrary 
John Keys swore that Flanagan having left the parlour, the next place he saw him 
was, “ lying on a table,” deeply intoxicated. Iveys swore that when he saw him 
“ lying on the table,” he “ roused him,” and having done so, left him. Keys 
then proceeded, according to his sworn testimony, down stairs, and in a few 
minutes he heard deceased shouting, on which he went up, and found deceased 
on fire, with his shirt outside his small-clothes both before ancl behind, “ and in 
this position he saw the gentlemen flapping deceased with their pocket-handker- 
chiefs, to put out the fire.” Keys swore also that Flanagan was “drunk” 
“ not well able to walk and furthermore, that he did not know any of the o-en- 
tlemen’s names but Mr. Magan’s. Now, is this story credible? Is it possible 
that John Keys, employed about the house, and in the house, should not know the 
name of a single gentleman who had been on a visit at the house for about a fort- 
night before this lamentable occurrence, and for. some days afterwards ? Is this 
credible ? 



Mr Magan, in his evidence, swore that “ he desired the deceased to go down 
stairs,” and deceased made his bows to the gentlemen in the room when he left if 
“ that after that he heard deceased shouting,” which “ made him go out to see 
what was the matter;” he also swore that he was the first to go outf and “ that 
he put his coat on deceased, and put out the tire.” Now, Keys swore that when 
he ran up stairs, he “ saw the gentlemen flapping deceased with their pocket- 
handkerchiefs, to put out the fire;” yet here we have Mr. Magan swearing that 
he was the first who ran out, and that he put his coat on deceased, and put out 
the fire.” . 

But further, admitting that this is really the true version of this lamentable 
occurrence, how does such evidence square with that given by Surgeon Glover? 
P 1 e s 5° re ’ 1 , at on examining deceased on Sunday morning, the 12 th ultimo, he 
tound the burn extended from the poll to the buttocks ; his arm and arm-pits, 
f , ;,Tf°^ rae ? ; the burn extended a little on the sides, but noton 
^ c ^ uc 1 1S die evidence of Surgeon Glover ; evidence which clearly proves 

tnat tne fire must have been communicated to Flanagan from behind ! evidence 
7 ici lenders it physically impossible that such extensive injuries by fire could 
have been received by Flanagan merely “ from the falling of a candle on him;” 
evi ence w nch mcontestibly demonstrates the total impossibility that such grievous 
f l " es C< l u lav ® been mflicted by his clothes in their natural state igniting from 
t If- 0 f- ean< "®» tbe bre burning so rapidly, and extending so quickly, as to 
in t ,m r* i 10m 1 1 G P°l t0 tbe buttocks, his arms and arm-pits, and hands, extend- 
KV* lltd ® on A r tbe n sides;” and all this before the “shouting” which alarmed 
to his sifccour ^ a ^ an was beard ; and they, in consequence thereof, rushed 

ll , le ran S e of human credulity to attach faith to such a statement; 
“ “ L 7 ■ , com P ass of >' uman credence to place belief in an occurrence at 

£2 SIC a i ly lmpos l lble ’ 80 unprecedented, so unparalleled, and so utterly 
, an uncorroborated by faithworthy and disinterested testimony. 

sav tftW 7» hn F1 f b / otller t0 the deceased, swore that he heard John Keys 
don’t tel ? W “fn ’ But ? ber (‘ hat ™ » nickname attached to deceased), Butcher, 
words huf n rl i-^ a 5 P f ne °‘ . having been recalled, denied having used such 
Further Emitted having said, “ Butcher, you will get a new suit of clothes.” 
tenant Mr 2? teStlmo ">' of , John p l™agan, who, as I before remarked, is a 
rated wher, r ,S ans ’ what credence can be attached to it, unless well corrobo- 
!u?e Ae emmnt “f i ed ‘ Uat ? ur , in S the days his brother lingered out in tor- 

burned I » S a f hlS wre j cbed existence, he never once asked “ how he was 
■ ndeed no man of common understanding can read the very extraor- 
dinary 
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TIT* °%‘ he 7$"“ without havin S !t painfully impressed on his mind 
that he had been shamefully tampered with r 

Fourthly, it appears that Flanagan, after' having been burned, was removed to 
an outhouse, for when Surgeon Glover was called in on Sunday morning, he 
swore he found him lying in the harness-room.” Mr. Magan, it appears was 
not present when the surgeon visited him, for he swore, that “ he heard that on 
the following day the doctor had been with deceased." Nor does it appear that 
any clergyman was called in ; the deceased, I believe, was a Roman-catholic ; his 
priest was not sent for, at least no clergyman was examined on the inquest : was, 
therefore, Flanagan left to the “ in the harness-room ” without the rites of his 
church, and the consolation of religion ? 

Fifthly, Flanagan was burned ofi the night of the nth of December 1841 • he 
hngerea to the 1 Sth ; on the 10th the inquest was held, “ attended and conducted,” 
as Lord Eliot s letter to me affirms, “ by Mr. Neal Browne, resident magistrate •” 
yet, is it pot suspicious that no intimation whatever was given to the public of a 
death having taken place, and of an inquest having been held, until the matter was 

w w ‘i 1 n e Dub l" “ 5 nltor of the a8tl1 ultim 0 ? Nay, is it not stranger still, that 
Sir, Neal Browne should never have reported the matter to the Government from 
the loth of December 1841, till the 1st of January 1842? for the Dublin Eve- 
ning Mail, on Castle authority, affirmed that up to the latter date no information 
whatever relative to either the death or the inquest had reached the Irish Execu- 
tive: and furthermore, it was not until the 17th of January that the proceedings 
or the coroner s inquest were published. 6 

The natural and anxious inquiry on the part of the public is, why, if Flanao-an. 
came by his death in the accidental manner described by interested parties, why is 
it that such unprecedented silence has been allowed to reign over the whole affair? 
why is it that such mysterious reluctance has been evinced from first to last to pre- 
vent the public to gam the slightest information respecting any one circumstance 
connected with the said transaction. 

It would be idle to deny that the public generally entertain a well-grounded 
belief that the verdict of the jury in Flanagan’s case was not a “correct one •” it 
is believed that Flanagan was sacrificed to the brutal sports of the gentlemen assem- 
bled on the night of the nth- December in Mr. Magan’s house; that the indul- 
gence m these drunken sports or frolics led to Flanagan’s death ; and all that has 
transpired respecting the melancholy transaction has tended only to confirm this 
belief. 

Is it not the duty of the Government therefore, to remove these suspicions by 
directing a thorough re-investigation of the case, a re-investigation before an unim- 
peachable tribunal, and open to the public ? 

It is submitted that ample grounds have been stated to warrant such a re-inves- 
tigation ; first, in tbevery exceptionable composition of the coroner’s jury; secondly, 
in the character of the witnesses examined, and the most extraordinary absence of 
parties whose testimony must have proved of very vital moment; thirdly, on the 
nature of the evidence itself,— meagre, contradictory, palpably one-sided, and sup- 
pressing the truth, as is evident on its very face ; and fourthly, in the mysterious 
silence which was permitted to reign over the death of Flanagan, and the holding 
ol the inquest, which circumstances were not communicated even to the Govern? 
ment until some days after they were noticed in the Dublin Monitor of the 28th 
ultimo. 

It is submitted that these circumstances, with the general belief that Flanagan’s 
death was not accidental, in the manner described, form sufficient grounds to war- 
rant further inquiry ; and they have been set forth with full reliance on the assur- 
ance given by Lord Eliot, namely, that “the Lord Lieutenant will not hesitate to 
direct the case to be re-investigated on the disclosure of grounds sufficient to jus- 
tify such a proceeding. ” 

Apologising for the length of this communication, which was unavoidable, and 
respectfully requesting that you will be pleased to submit these observations to the 
consideration of his Excellency the Lord Lieutenant, 



E- Lucas, Esq. 
&c. &c. &c. 



I have, &c. 

(signed) Durham Dunlop, 
Ed. D. M. 



196. 



c 3 
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VERDICT AND DEPOSITIONS TAKEN AT AN 



Sir, Dublin Castle, 29 January 1842. 

I have submitted your letter of the 26tb instant to the Lord Lieutenant, and 
I am commanded to state that his Excellency is unable to discover in it any evi- 
dence of any particular fact which, if established, would show the death of J. Flan- 
agan not to have been accidental, as the inquest has found it. 

I have also to inform you that since the letter of Lord Eliot of the 8th instant 
was written to you, his Excellency has had an opportunity, with the assistance of 
the law officers of the Crown, of communicating personally with Mr. Browne 
and that the result of a most particular examination of that gentleman has been to 
confirm his impression that there are not at present any reasonable grounds for 
questioning the correctness of the verdict of the jury. 

And his Excellency is the less disposed to act on the inferences suggested by 
your letter, because he understands that Mr. Magan has instituted a legal pro- 
ceeding in which the investigation you so anxiously desire may probably take 
place. 

I have, &c. 

D. Dunlop, Esq. _ (signed) E. Lucas. 

Editor of the Dublin Monitor, 

6, Lower Abbey-street. 



Dublin Monitor Office, 6 Lower Abbey-street, 
Sir, 1 February 1842. 

I acknowledge receipt of your letter of the 29 ultimo, in which you state “that 
his Excellency is unable to discover ” in my communication of the 26th ultimo, any 
evidence of any particular fact which, if established, would show the death of 
J. Flanagan not to have been accidental, as the inquest has found it. ” 

I cannot hut express my astonishment at this inability on the part of his Excel- 
lency, considering the nature of the statements conveyed in my communication of 
the 26th ult., statements which went directly to impugn the composition of the 
coroner’s jury j to impeach the correctness of the verdict returned, and to estab- 
lish a case so clear and irresistible as to render further enquiry into the cause of 
Flanagan’s death imperative on the part of the Government, according to the 
assurance given in Lord Eliot’s letter of the 8th ultimo, and I cannot but regard 
this inability as exceedingly unaccountable, the more particularly, as the perfect 
accuiacy of those statements has not been questioned in the slightest degree. 

Am I now, however, to understand, that no matter what amount of strong and 
unimpeachable facts may be stated, damnatory alike of the composition of the 
coroner s jury, and of the verdict returned, his Excellency has nevertheless re- 
solved setting aside Lord Eliot’s assurance of the 8th ultimo to the contrary, deter- 
minedly to refuse to direct the case to be re-investigated ? 

Lord Eliot in his letter of the 8th ult., pleaded as the reason why further enquiry 
was not then about to be directed, the fact, “ that the Government was not in pos- 
session of any information to warrant a further enquiry; ” but his Lordship -con- 
cluded by expressly stating, that “further enquiry would be directed on the disclo- 
sure of sufficient grounds. ” “ It is scarcely necessary for me to add, ” said Lord 

Eliot, “ that the Lord Lieutenant will not hesitate to direct the case to be re-inves- 
tigated on the disclosure of grounds sufficient to justify such a proceeding;” 
implicitly relying on this strong and unreserved assurance, it was submitted to his 
Excellency: — 

v J hat °' lt 21 persons who composed the coroner’s jury, 13 at least were directly 
hable tothe suspicion of being under the influence of Mr. Magan. 

Ihat out of the six witnesses examined on the inquest, four of them knew 
nothing whatever personally of the manner in which Flanagan received the exten- 
aJ 6 l n J unes b y which led to his death ; while the other two witnesses, namely, 
iVJr. Magan and his servant, John Keys, were deeply interested in procuring a ver- 
dict of “accidental death” from the jury, and therefore that their evidence would 
not be relied on per sein any court of justice in the kingdom, unless supported 
and corroborated by other faithworthy testimony, which was not the case in this 
lamentable instance. 

■That the evidence of John Keys and Mr. Magan as published in the coronet’s 
notes ot the proceedings of the inquest, manifested palpable and glaring inconsis- 
tencies, winch were pointed out. e 

Ttat 
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That not one of the servants of Mr. Magan’s house on the night of the 11th 
December, when the burning of Flanagan took place, was examined at the inquest. 

That although Lieutenant M‘C. and Nicholson of the 9th Lancers, and Messrs. 
Ciarke and Wood, the former late of the same regiment, and the latter of the 12th 
Lancers, were in the house on the night in question, they were not summoned and 
examined, nor were any means employed to procure their attendance. 

That the absence of important witnesses j the nature of the evidence given by 
those examined ; the composition of the coroner’s jury, together with other circum- 
stances stated in my communication of the 26th ultimo, afforded sufficient grounds 
justify the Lord Lieutenant in directing the case to be re-investigated. 

These statements are submitted to his Excellency on Lord Eliot’s assurance ; 
but I am now informed “ that his Excellency is unable to discover in them any 
evidence of any particular fact which, if established, would show the death of Fla- 
nagan not to have been accidental, as the inquest has found it.” 

I respectfully submit that it is not my province to collect evidence ; that is the 
duty of a government firm in the administration of the laws, jealous in the impar- 
tial administration of justice, and vigilant in the detection and punishment of 
crime. I have stated “ particular facts” to the Government sufficiently strong and 
suspicious to induce a rigid investigation of this case. I have done so because so- 
licited for information by a Government officer, Mr. Neal Browne; because of 
Lord Eliot’s unreserved assurance, that if the Government was put in possession of 
sufficient information, his Excellency would not hesitate to direct a re-investigation ; 
and I again submit that it is the imperative duty of Government to cause inquiry 
to be made respecting the accuracy of these “particular facts;” to collect evidence 
to establish and sustain them — evidence sufficient to prosecute the guilty parties to 
conviction. 

You also inform me, “ that since Lord Eliot’s letter of the 8th ultimo, his Ex- 
cellency has had an opportunity, with the assistance of the law officers of the Crown, 
of communicating personally with Mr. Browne, and that the result of a most par- 
ticular examination of that gentleman has been to confirm his impression that there 
are not at present any reasonable grounds for questioning the correctness of the 
verdict of the jury.” 

As to the non-existence “ of any reasonable grounds for questioning the correct- 
ness of the verdict of the jury,” I shall only observe, that after the circumstances 
stated in my communication of the 26th ultimo, and repeated in this letter, it will 
remain for Parliament and the public at large to decide respecting the existence or 
non-existence of such “ reasonable grounds.” I must, however remark, 

That Mr. Neal Browne, on whose testimony his Excellency relies to confirm his 
impression as to the correctness of the verdict of the jury, is a deeply interested 
party ; his conduct has been impeached — he attended and conducted the inquest ; 
if, therefore, it turns out that the inquest was improperly conducted, his character, 
officially, must suffer — his interests must be injuriously affected. Mr. Neal 
Browne’s conduct, I again repeat, has been impeached, both as regards the con- 
ducting of the inquest and subsequent proceedings ; it' is consequently clearly his 
interest that no re-investigation should take place ; and it is therefore submitted 
that he is not an unexceptionable witness, on whose uncorroborated evidence or 
advice implicit reliance can be placed by his Excellency. 

As a further reason why “his Excellency is less disposed to act on the inferences 
suggested by my communication of the 26th ultimo,” you state, ** that Mr. Magan 
has instituted legal proceedings, in which the investigation I so anxiously desire 
may probably take place.” I consider this as a very disengenuous attempt at shift- 
ing the responsibility and duty of the Government on a private individual. The 
duty of the Government in this matter is clear and defined; if Flanagan came by 
his death under circumstances so suspicious as to warrant the holding of an in- 
quest ; if that inquest, having been held, was so conducted as to frustrate the ends 
of justice ; if circumstances are stated to the Government conclusively confirming 
this statement — is it not the imperative duty of the Government to direct a re- 
investigation, without any reference whatever to proceedings pending between 
private individuals? You may say, that in consequence of the legal proceedings 
commenced by Mr. Magan, “ the investigation may probably take place ;” but it 
is just as “ probable” that it may not take place. What, then, is the position of 
the Government ? Will his Excellency, in such an event, direct a re-investigation ? 
But more than three months must elapse before this event can occur ; and would 
not the ends of justice be totally defeated by such a protracted delay ? 

196. c 4 As 
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s you have noticed this civil action pending between Mr. Mao-an and th 
tor of the Dublin Monitor, I may observe that the very mode* in which ItT' 



As i 

prietor o. A/umiu «ivuu» i, * m ay uwwvc tuab Lue very mode m which ith 
been commenced furnishes very strong additional grounds why his Excell ^ 
should not hesitate to direct a re-investigation of this case, according to t}, enc *" 
surance given in Lord Eliot’s letter of the 8th ultimo. How has Mr. Maca^ **" 
ceeded ? It is usual, in all cases of action for libel, where the plaintiff feels th°~ 
his character has been unjustly assailed, to move at once, in the Court of Q > 
Bench, for a conditional order for liberty to file a criminal information. Th? 5 
obtained on making affidavits denying- the charges advanced against him • !5 

should the plaintiff then please to give the defendant an opportumty of iustifvin 
he may drop his conditional order, and proceed by civil action. J 

But it has invariably been the practice, in all such cases where anythin* dero- 
gatory to personal character has been imputed, to seek at once the protection of 
the Court of Queen’s Bench. I may instance two remarkable cases. When Tm-l 
Plunket, the late Lord Chancellor of Ireland, was . libelled by the late Willi-* 
Cobbett, he instantly availed himself of the protection of the Court of Q UPPn “ 
Bench ; and the present Attorney-general, Mr. Blackburne, when libelled acted 
m a similar manner, denying the accusations urged against him on oath 

But it is very remarkable that Mr. Magan has not followed such eminent exam 
KV « - taken offence at son>ett ™g or Other which has appeared in the’ 
Dublin Monitor, but he has not at once availed himself of the Court of Queen’s 
.Dench, and denied such statements as he considered injurious to his character on 
solemn oath. He has not adopted this natural and customary course • on the 
contrary, he has departed from it, and gone into the Court of Common Plea, 

next ^ CIV1 aCt ’° ni BhiCh Cann0t P05sib, y come ° a for trial until May 

Had he moved for a conditional order in the Court of Queen’s Bench he could 
at once have the benefit of a denial, on his solemn oath, of such charges as he con 

BnTt i a l be d n! ‘ d ? n , ced t0 his character as an officer and a gentleman. 

But, as I am advised he shrunk from such a course, and has proceeded in such a 

by l P r b ^ ° f tr ' al being had befo ™ Ma ? next . * 

I dexterity the trial maybe procrastinated till November next. 

WlL™ f .therefore, that his Excellency cannot reasonably rely on the “ proba- 
ta on '“a 1 ”? P 'f e> conset l uen ce of such a legal proceeding, 

but on the contrary, that the simple fact of Mr. Magan not havin* cleared hi 

Sr oath r the c V of Queen ’ s Bench ” 

lie conceived had been cast upon it, furnishes additional reason why his Excellency 
Should cause an immediate re-investigation of this case to be belch And Sr- 

proceeding wtatrS' UT Wr ' Ma g an wouId have commenced any legal 

-by SiitrF4 h :t?;eZn e r impelled theret ° by the 

viduals camio^he ms i sub “‘‘ tb at a legal proceeding pending between private indi- 

donino- its dutv ,|k.i;. e , aVai a - e as an excase for the Government of a country aban- 

them “bv lea vine > a ln , a nianrler ! its functions, or in a sort of way delegating 
proceediL iSZ h ? ° be ^ $’™ ed b ? the “ «ult of a legal 

up ' ata wh h ‘Z d Jl y 3 prlvate md ™dual, which may or may not be followed 
Xncetam that ? Z VT iT ‘° matul % befo,e ‘hree months, while the 
^together, it may be delayed for fully en months. 

clni b7avZZ ff n 6 va ™ US - S “ b l eCtS aUuded t0 ia your letter, I must con- 
26th uWmrand n tr' 11 *e statements in my communication of the 

SolZffiva firr, tl, ! sletter ’ t ° tbe cons ‘deration of his Excellency, 
soliciting a final leply at your earliest convenience, 

Edward Lucas, Eso / • have, &c. 

&c. &c. &c ^ (signed) Durham Dunlop, ^ 



,r , hi* „X“,a “ h * — "™™ » 

that J ame^rianao-an 8 ca mp n h° I '? 1 - alI< ^ n b , efore llim which woul(1 lead t0 the belief 
o came by his death in the manner you suppose; nor any- 

grounds 



Printed image digitised by the University of Southampton Library Digitisation Unit 




INQUEST ON THE DEATH OF JAMES FLANAGAN. 



2 5 



grounds to believe that, such information exists, beyond your assertion, that you 
have the means of authenticating your statement. 

These means, although they must lead to the immediate arrest and prosecution 
of all parties implicated, you yet think fit to withhold; and his Excellency, there- 
fore, cannot feel justified in attaching weight to your imputations upon the pro- 
ceedings of the coroner’s jury, or in originating any proceedings based upon such 
imputations. 

I am, &c. 

Durham Dunlop, Esq. (signed) E. Lucas. 



Dublin Monitor Office, 6, Lower Abbey-street, 
Sir, 7 February 1842. 

I have been favoured with your letter of the .5th instant. 

I should not deem it necessary to trouble his Excellency with any further obser- 
vations on the subject of your letter, were it. not that I consider it of importance to 
correct a very serious misconception under which, it is quite apparent by your 
letter, his Excellency labours. 

As I understand your letter, his Excellency considers that, presuming I have 
the means of authenticating the statements made in my communications of the 
26th ultimo and of the 1st instant, 1 should forthwith place those means at the 
command of his Excellency. 

I cannot but regard the assumption thus made, to wit, that it is my province to 
collect evidence, and supply the Government with the means of authenticating 
statements, which, if authenticated, would, as your letter admits, render it the 
duty of the Government to arrest and prosecute all the parties implicated in Flana- 
gan’s death ; I cannot, I repeat, but regard this assumption as one most erroneous 
in point of principle, and most anomalous in point of practice. 

I beg to call the recollection of his Excellency to the pledge given in Lord 
Eliot’s letter of the 8th ultimo ; namely, “ that the Lord Lieutenant would not 
hesitate to direct the case to be re-investigated on the disclosure of grounds suffi- 
cient to justify such a proceeding.” On this pledge I acted. Relying on this 
unreserved assurance, I hold that in my communications of the 26th ultimo, and 
of the ist instant, I have disclosed grounds sufficient — most amply sufficient — to 
justify the promised re-investigation ; but after having done so, his Excellency 
departs from the pledge originally given, and now requires that I should not only 
disclose grounds sufficient to justify a re-investigation, but that I should step out 
of my proper sphere and become a sort of private prosecutor, to establish, authen- 
ticate, and sustain these grounds, and to prosecute the parties ! Such a require- 
ment I hold to be perfectly anomalous in the history of modern administrations. 
There is no precedent of a government having made such an unreasonable and 
unconstitutional demand on a private individual. 

I rely on the pledge given in Lord Eliot’s letter of the 8th ultimo, and respect- 
fully submit that the simple question for his Excellency’s consideration is, whether 
the statements in my communications of the 26th ultimo, and of the 1st instant, 
constitute grounds sufficient to justify the promised re-investigation? It is, I 
submit, the duty of the executive, once its vigilance has been excited, once state- 
ments have been made calculated to arouse its suspicions, to adopt the means sup- 
plied by its own powers and resources to ascertain whether those statements are 
true or not. The means of doing so are possessed by the executive ; while, though 
a private individual may have the best possible information respecting facts, and 
the best possible reason to believe that all those statements are strictly and entirely 
correct, yet many and insuperable difficulties present themselves to any person in 
a private station attempting to sustain a public prosecution, which it is the duty 
of the Crown alone to originate and conduct. 

I submit, therefore, that his Excellency is not authorised in requiring that I 
should supply the means of authenticating those statements; for by consenting to 
do so, I should thereby step out of my proper sphere, and assume the office of a 
private prosecutor. Were I to supply the means as required by his Excellency, 
I should be performing the duty of the Government, and at the same time acting 
a part derogatory to my character, and unbecoming my position. . 

His Excellency has no right whatever to inquire in what manner I became pos- 
sessed of the information 1 have submitted to him on the subject of Flanagan’s 

196. D death. 
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death. The simple question he has to deal with is, are the statements I h 
submitted to him true ? ave 

It is, I submit, the duty of his Excellency, with all the law officers of the Crow 

at his disposal, with the entire power of the executive at his command n 1P 1 

which are not available to any private individual — to make the requisite inqui 
as to the perfect truth of those statements; and if they be found strictly corre* 
in every essential particular, why, then, the promised re-investigation follow 
inevitably. ° 

It will not do to require me to supply the Government with the means of an 
thenticating those statements. I am not an officer of the Crown ; and the execu" 
tive has no right to delegate its functions to me, and require that I should perform 
its duty. v 

I relied on the pledge given in Lord Eliot’s letter of the 8th ultimo, and, still 
relying on it, submit that ample grounds have been stated to render the redemn 
tion of that pledge the imperative duty of the Government in the immediate order- 
ing of a re- investigation ; and I apprehend that it is a matter entirely for the dis- 
cretion of his Excellency, whether, pending such a re-investigation, he will order 
“ the immediate arrest of all parties implicated.” I may remark, that when sus- 
picion of having participated in crime attaches to persons in humble station the 
usual course, I apprehend, is to arrest them pending inquiry; and I presume that 
the ordinary practice adopted towards the humble in life ought not to be departed 
irorn in the case of their superiors in wealth and worldly station. 

I consider it proper to inform you that, as I conceive this correspondence has 
now reached its close, I shall publish it on Wednesday evening next. 

r r r 1 have, &c. 

L Lucas Esq. (signed) Durham Dunlop. 

&c. & c. &c, r 



True Copies. 



Dublin Castle, 2 April 1842. 



E. LUCAS. 
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RETURN to an <W of the Hon„,„bIeThe How of Common,, \A ¥/ 

dated 28 July 1842;— \ ' 



COPIES of further Communications which have taken place between 
nurham Dunlop, Esq. and the Irish Government, relative to the Death of 
James Flanagan, at Clmarl, in the King’s County. 



— No. l._ 



. .- Dublin Monitor Office, 6 June 184a. 
TN addition to the evidence contained in my letter of the 18th ultimo, on the 
i. subject of Flanagan s death, I consider it proper to bring under the notice of his 
byMnSgam aband ° Dment of the act i on «™»tened against the Dublin Monitor, 

hh S Ce ’ Ienc y. relied O" «W» action as a reason justifying him 
Itath^f mWSU ^' W int “ the circumstances connecte/wilh 

disuose^mfctolfr 6 ’ r a ‘ ed 2 9 J anu ary, you say, ‘'His Excellency is the less 
tot Mr V ' In ,n re , n j eS S ? 8g, i Sted by y . our letter ’ ^ ec ause he Understands 

, a S a ? has instituted a legal proceeding, in which the investgation you 
so anxiously desire may probably take place.” ^ 

lB^^ h ^m C l e ^ 1Cy ?”' n0, fai ‘ ‘° perceive that tbere are two conditions 
ton s ™ - b i f * ^ f °, rfe l ‘° c C ° nVert the "Probability” on which he relied 

“econdlv T? i, S, ’ ? rs ^’ tbat ,he threa tened action should be prosecuted fand 
fondly, that all the material witnesses should be retained in this country, especially 

witnesses over whom the Government has full control. J 1 J 

row' ™ !t f P r ear perf ? C , tly ob ™“ s , ,hat supposing, the action to be tried to-mor- 
V V My "'r u C -° Uld be h “ d in ,be abse "cc of the most material wit- 
sect l ■ lly . a " are opthls ' and act,n s on the that Mr. Magan would pro- 
“„ ,s actlon ? application was made to Lord Hill not to permit material 

ulS?’,i, 0 Tii Wh “ m he , had ample au thority, to leave the country. To this ap- 
plication the following reply was received : F 



„ Tt f ’ r , TT .„, Horse Guards, 24 March 1842. 

r ? S co . mmand t0 acknowledge the receipt of your letter of the 
ar S . t0 acq . uamt y° u that his Lordship cannot in justice to the inte- 
th P n tbe ^ . ? ervice deta i Q the officers therein mentioned in this country, for 
JJEFS 0f L g J Ving ® vidence iQ the action to which you allude ; the regiment 
and if h • belong (the gth Lancers) being about to embark for foreign service, 
nnn ™ Cln - g COnti ; ar l t0 tde V sa g e and regulations of the army that any officer, 
f .^? m ?^ SS1C,ned officer > or soldier, should be detained at home to give evidence, 
pt at the instance of the Crown, in a criminal prosecution. 

“ I am, &c. 



(signed) 



“ John MlDonnell, A. C.” 



to J? ° n 22d ^ arc h ^ast, believing that Mr. MS^an was sincere in his desire 
unon 11S c ^ racter ’fi‘ oin su ch imputations as he alleged had been cast 

speak V • f?Ph cadon I have stated was made to Lord Hill, and his reply can 
Hill 1 As ^ noA <dear therefore that no desire whatever was felt by Lord 
cellenr r ^? vernraent t0 a ’ d converting the “ probability ’’ on which his Ex- 
offirpr ^ ij 1Et0 a certa inty» f° r any trial that took place in the absence of those 
tofUJi d ° n ^ P rove a soleran farce and mockery of justice. 
y A1, A But, 



Ednte 
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Bat Sir, I have to state for the information of his Excellency, that Mr. Magan, if 
he even had any serious intention of proceeding with his action, has altogether 
abandoned it. He communicated his intention to commence an action in a letter 
dated the 1 7U1 January ; he went so far as to have a writ served, to which aa 
appearance was, without delay, entered, and from that day to this he has not ad- 
vanced a step. Your letter to me communicating his Excellency’s intention of 
relyino- on this action, as affording the “ probability” of an investigation taking 
place, is dated January 29 ; yet, wonderful to say, the action is at this moment in 
as forward a state as on the very day your letter was written. 

Mr. Magan has allowed two terms to pass by without moving an inch, and 
nothing has as yet been done this term ; and that nothing will be done may no® 
be affirmed, not with the vagueness of a “ probability,” but with the positiveness 
of a certainty. . 

From the very first, Mr. Magan’ s threatened action was treated with contempt; 
I knew it was intended merely as a ruse. It was thought the Dublin Monitor 
•would be silent under the dread of legal proceedings, while the Government might 
be influenced in refusing an investigation by the “ probability” of such taking 
place in a court of justice. That such calculations were not made in vain is now 
evident ; and thus the action, having answered all the purposes for which it was 
threatened, has been utterly abandoned. 

Having now communicated these circumstances for the information of his 
Excellency, 

I have, &c. 

(signed) Durham Dunlop , 



E. Lucas, Esq. 
&c. &c. &c. 



Ed. D. M. 



— No. 2. — 



King’s County. 



Tullamore, 17 July 1842. 

I forward herewith the examinations of John Parsons and John Sims, two of 
Mr. Magan’s servants, who were at Clonearl on the 11th of December last; also 
the further examinations of Mr. Magan and Dr. Glover. 

John Parsons states in his information, the account he received at the time from 
James French and Newman, two other servants of Mr. Magan’s, and from 
Wilson, Captain Duff’s servant, as to where each of them was when the unfortu- 
nate transaction took place. 

I have been unable to examine these three persons, they being in England ; but 
Mr. Magan has promised to produce his servants, French and Newman, and if 
possible, Captain Duff’s. When examined, I shall forward copies of their 
evidence. 

With reference to the statements in the declaration of John Flanagan, and the 
statement signed by three of the jurors, which are copied into Mr. Dunlop’s letter 
of the ] 8th May (68935) at pages 6 and 14, I beg to observe, that at the inquest 
I assured the jury that any person they wished to examine should be sought for and 
produced by the police before them. Peter M'Dermott, one of the jurors, men- 
tioned the name of Betty Keegan ; but after some conversation amongst the jurors, 
which was heard by every one, they declined calling her, though I assured them 
she should be immediately sent for to the county of Meath, where she then was. 



I myself proposed to the jurors, more than once, an adjournment if they were 
not satisfied with the evidence then before them ; this, and the return from the 
coroner of the names of the jurors at an inquest which was held at Philipstown on 
the 8th of November 1840, on the body of Joseph Carroll, and which was adjourned 
to the 12th, and from that to the 14th, will at once contradict the assertion that 
the jurors could have been ignorant of their power to adjourn, as it will appear 
from the coroner’s return, which is annexed, that four of the Clonearl jury were 
also on the jury at Carroll’s inquest : viz. Thomas Dunne, Patrick Shaughness, 
Thomas Russel, and John Hyland, the two last being two of the' persons whose 
names are affixed to the document copied into Mr. Dunlop’s letter at page 13* 
Having been informed that Thomas Russel had stated he was ignorant 0 
the contents of the paper he- signed, I sent for him to ascertain the fact, buM^ 



Printed image digitised by the University of Southampton Library Digitisation Unit 




THE DEATH OF JAMES FLANAGAN. 



declined coming, and I forbore compelling his appearance by summons until 
father directed. 

I forbore sending these examinations until I had obtained from the coroner a 
copy of the inquest on Carrol, the original of which was lodged with the Clerk of 
the Crown at the time. 



The Under Secretary, 
&c. &c. &c. 



(signed) Neal Browne, r. m. 



ItrauEST held on the Body of Joseph Carroll, at Killaierry, 8th, adjourned 
[to] 12th, and from [that] to 14th November 1840. 

Names of the Jurors Wm. M‘Keen, Thos. Russell, Patrick Kilmurrey, Jo/m 
Hyland, Thos. Dunne, Robert Booth, Denis Dunne, Thos. Kearney Joseph 
Groogan, Wm. Robinet, Patrick Shoughnessy, James Daly, and William Sheppard 
Verdict of such jury was, that deceased came by his death in consequence of 
fever. . ^ 

Witnesses examined : Mary M'Cluskey, Patrick Quinn, Mary Noy, John Smith 
Glover, surgeon, Mary Newenham, Edward Smith, Patrick Hill, and James 
Kerraham. 

(signed) Geo. Palmer, 

Coroner. 

Note . — Those in italics were on Clonearl inquest; the words "to” and “that’’ 
in brackets are omitted in the coroner’s original to me. 

N.B. 



King s County, j T he examination of J. S. Glover , Esq. m.p. and Licentiate of 
to wit. J the College of Surgeons of London, who, being first duly sworn, 
states: I attended James Flanagan^ When I first attended him, and examined 

his body, I did not perceive on his body any signs of turpentine or other spirituous 
substance ; he was covered with lime-water and oil. To the best of my opinion, 
if turpentine or such resinous liquor had been poured on him, it would, after 
burning, have left a black mark on him ; there was no such appearance on him 
when I saw him ; none of the gentlemen staying at Mr. Magan’s house at that 
time purchased such liquids, or any similar inflammable drugs at my dispensary; 
the only application that was made to me by any of them was for some sal- 
volatile for tooth lotion, which I did not give to the person who applied for it, it 
being a dispensary medicine, and therefore not to be disposed of for such pur- 
poses. I never heard any of the gentlemen state that Flanagan had had turpentine 
poured over him, or been set on fire. 

(signed) John S. Glover, m. d.. 

Sworn before me at Philipstown, this 29th June 1842. 

(signed) Neal Browne, j. p. 



king s County, IThe informations of John Tims, servant in the employment 
to wit. j of Mr. W. H. Magan, of Clonearl, in said county, who, being first 
uly sworn before me, one of Her Majesty’s Justices of the Peace for said county, 
a od examined, says as follows : — I am hired with Mr. Magan, of Clonearl, as 
groom and stable-man, and next August will be two years in his service. I was 
? Clonearl at the time James Flanagan was burned: on the evening he was 
burner) T i a - , r. .. t r , • ° i 



urned I saw him in the harness-room, just after he came from his own house; 
J e two pipers were in the harness- room at the same time ; I did. not to my know- 
e ge see Flanagan again that night after he left the harness-room. I went to 



, ^ " -...uugu.ii agiuu inaL iiigiii culci lie jcil luc uauicsa-iuuui. ± vvciil lu 

ea earlier that night, having been up late the two nights before ; and went to 
. when the pipers were coming down stairs, as I heard them coming down 
airs while I was taking off my things to go to bed ; and I heard Keys making 
preparations to get tea for the pipers. I did not hear any of the noise of the 
urnmg of Flanagan ; if I had been awake at the time I must have heard it in the 
00m where I slept. I was in bed before either Parsons, French, or Newman,- 
* '9® II. A 2 who 
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who slept in the . same room with me, came to bed, and I did not hear th 
comma to bed. I did not know of Flanagan having been burnt before the * ^ 
morning; I saw Flanagan the next morning in the harness-room, shortly bef** 
the doctor came; he seemed stupid, like a man who had been drinkino- the vt* 
before; I asked him if he were thirsty, or something to that effect, and 20t !,• 
some warm beer, of which he drank but little; I saw him about twice after T 
was taken to the garden-house. I never asked him when I saw him in'th 
harness-room or the garden-house how he took fire ; there were always peonl h 
when I saw him, his own relations and friends particularly. I never heard li 
give any account in my presence to any one how he took fire ; I never heard a 1 " 1 
one say they were bye when he took fire. I. did not hear amongst the servants tfj 
on the night that Flanagan was burned he had been taken by some of the gentl 
men to a room to see which, he or they, could make water farthest. Wilson did 
not sleep in the same room with me. I never heard any one caution Flanagan not 
to tell how it happened ; I was present when Flanagan’s brother saw him fust after 
it happened ; he did not in my presence ask him how it happened, nor did anv 
other person. I was the first in bed on that night, of the men servants. I never 
had any conversation with Wilson as to how Flanagan took fire ; Wilson was 
altogether a stranger to me. No one has ever, by. the promise of a reward or 
threat, tried tp.induce me .to. conceal, what I knew about Flanagan’s death- what 
I have here stated is all that I know about the burning of James Flanagan.’ 

(signed) John Tims. 

Sworn before me at Philipstown, this 29th day of June 1S42. 

(signed) Neal Browne. 



King s County, IThe examination of William Henry Magan, Esq. of Cloned, 
to wit. J m said county, who, being duly sworn, says as follows : — On the 
litli JJecember last, James Flanagan and two pipers came into ray house, and 
weie rought into the parlour where I and some of the gentlemen stopping in my 
house at the time were. I cannot mention who the gentlemen were who were in 
the room at the . time. Flanagan and the pipers came into the parlour, but the 
following are the names of the gentlemen then staying at mv house ; Mr. Wood, 
Mr. Nicholson, Mr. M'Cartney, Mr. Clarke, Mr. Duff, and Mr. Robertson. The 
pipers and Tlanagan remained in the room playing and dancing for our amuse- 
merit for some time, but how long I cannot say ; during the time the pipers were 
in the room, no spirits, turpentine, or other inflammable matter was thrown on 
his clothes, to my knowledge, nor could it have been done bv any of the gentlemen 
toeie to any degree without my being aware of it; while drinking, Flanagan may 
ve _spi e some of what he was drinking without my observing ; what Flanagan 
pi mcipn y got to drink was beer, some of which I gave him myself in a finger 
g ass. unng t e tune the pipers remained in the room, no tricks were played 
r? g “’ ° r C ™ d ^ e . re be " ithout m y knowing it ; when the pipers left the 
loft tK ana g an remained in it, and continued going on with his tricks ; Flanagan 
tert the room more than once for his own purposes before he was burned ;“on 
ese occasions no one of the gentlemen arranged to go out either before or after 
“ 5 lvheI1 he went out I went out and found him walking the hall alone; 

, a . ea y a ny of the. gentlemen to another room or any part of the 

drmo nl tf V f - h L°' ? h , ey could makf r water tlle farthest, nor could that have been 
of 1 Without my knowing it. None of the gentlemen put anything 

rlndlo T 1 lb e ,f ture ’ 0r other malter wh!c > 1 Flanagan was to set fire to with a 
of tb! Wn 5 % C -° U A 0Tertake ' them - nor was Flanagan made to run with anything 
the nnvlo , the same purpose : nor were there any tricks played on him in 
Is 6 P |ef 1 orto my knowledge at any time during the night. At my desire Flana- 
L,. 1 ? 1 tae ™ om > after extracting from me my consent, given with reluctance, 
“ V 16 • ould c ? me again on the following Monday n?ght; When examined 
and Mr‘ n r 1 Sta ^ d that Mr ’ M ‘Cartney, Mr? Nicholson, Mr. Clarke, 
Z Z.'i W ° 0J “ the parlour the ti,ne Flanagan left it ; these are all 
thei£? wf fr ° m “ y 0wn positive knowledge, were in the parlour at 
were convei ; satians I had since with some of the gentlemen who 

The room l r ’in house, I believe Mr. Duffe and Mr. Robertson were also in 
me room when Flanagan left. From the time Flanagan left the room, until the time 

his 
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his shouts were heard, no person went out of or came into the room. Within a 
short period after Flanagan left the room, the parlour, for the last time, I heard 
some noise which attracted my attention. I ran out and found Flanagan on fire 
in the passage, at some distance from a table near the parlour door, on which some 
candles were lighted. When Flanagan left' the parlour there was not the slightest 
fire upon him ; no candle or other lighted thing was applied to him while in the 
parlour; when ! did come up to Flanagan 1 threw my coat over him, and put the 
fire out, in which I was assisted by both the gentlemen and servants ; Flanao-an 
although he had been drinking, was perfectly in his senses ; when first I came up to 
him after he was burned, he asked to have water put on him, which I refused to 
allow, and directed oil to be got for him, and him taken care of. None of the cr en tle- 
tlemen who were in my house on that night, and whom I have since seen, ever 
admitted or accused each other of having set fire to Flanagan, nor did any of them 
after that occurrence, and previous to their leaving my house, ever made such an 
admission, or such an accusation, and I have distinctly questioned Mr. Duff as to 
this point, and he has distinctly denied it ; and from all I can learn from the other 
gentlemen, he was in a distant part of the room from the door out of which 
Flanagan went. I never heard any one admit that they had set fire to Flanagan ; I 
never heard any one say they were present when Flanagan was set fire to ; I several 
times questioned Flanagan as to how it occurred, and he always told me that he 
took fire from the candles ; this question I asked him in the presence of Dr. Glover 
and others ; I had no knowledge of who were on the jury, nor did I give directions 
for any particular persons to be placed on it, nor did I take any part in the forma- 
tion of the jury, or in the proceedings of the inquest, until called to be^ present by 
Mr. Brown, n. m. I have in this examination stated how James Flanagan came by 
.his death as far as I have any knowledge of it. 

(signed) JVm. II. Magan. 

Sworn before me at Tullamore, this 1st July 1842. 

(signed) Neal Browne , j. p. 

Informant further states, that- no attempt was made on that or any other ni^ht 
to draw Flanagan’s teeth, nor anything of the kind, nor would informant have 
suffered any such thing to be done in his house, nor was there any disposition. to 
do such. 

(signed) JVm. H. Magan. 

Sworn same date as above. 

(signed) Neal Browne. 



King’s County,! By Neal Browne, Esq. r.m., and one of Her Majesty’s Justices 
to wit. J of the Peace for the said County. 

The information of John Parsons , now in the service of William H. Magan, Esq. 
of Clonearl, in said county, who, being first duly sworn, says as follows : — My name 
is John Parsons ; I am hired with Mr. Magan, of Clonearl, as coachman, and 
have lived with him in . that capacity for two years ; he hired me, on his father’s 
death, with whom I had lived as coachman for a year and eight months. I was 
at Clonearl when Flanagan was burned; on that night, about 10 minutes after 
nine, I brought Flanagan and two pipers to the parlour, in which were Mr. 
Magan, my master, Captain Duff, Mr. Wood, Mr, Robinson, Mr. M‘Cartneyj 
I cannot say whether Mr. Clarke and Mr. Nicholson, who were in the house at 
the time, were then in the parlour. After leaving Flanagan and the pipers in the 
parlour I went down stairs, and was not called for again, nor did I go up to the 
parlour again until after Flanagan was burned. About 11 o’clock I saw the 
pipers in the kitchen playing, and about 20 minutes before I saw them there 
I met Flanagan in the passage, going up stairs alone ; he had his coat on, the 
same as when 1 showed him into the parlour ; I did not see any sign of any part 
of his shirt being out, nor whether his face was blackened or not; he appeared as 
if he had been drinking ; there was not much light in the passage where I met. 
About half an hour after I met Flanagan in the passage, whilst sitting in the 
pantry with Mr. Bondidice, the cook, we heard the sound of feet running on the 
flags in the passage over head ; Bondidice went to the door and said Flanagan 
was burned ; I said, “ It is no such thing;” Bondidice said, “ Yes, he is,” and 

196 — II. a 3 immediately 
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immediately ran up stairs; I followed him immediately; the. fire was completelv 
taken from Flanagan’s back ; when I arrived at the head of the stairs there Her 
three or four pieces of his garments burning on the ground, apparently belonging 
to his waistcoat and shirt ; I trod the fire of them out ; I did not then perceive 
the smell of turpentine, or any other spirit ; only the smell of the burning 
clothes. When I got to the top of the stairs, Bondidice, James French Mr 
Magan, and some of the officers, were about Flanagan, and 1 saw more of the 
officers coming out of the parlour ; I know there were more persons up before 
me than I have mentioned, but I was so confused at the time I cannot tell who 
they were ; but I can safely swear John Keys was amongst them. Flanavan 
did not appear to cry out until the fire was taken from his back, and then cried 
fov water to cool his hands, and said, “ I am burned, I am burned.” He was 
taken into a bed-room or study, which is at the head of the stairs, and while there 
called to me to bring him some water to cool his hands, which I did ; after beinv 
about 20 minutes in this room he was taken to the harness-room, to which 
he walked, with assistance ; I did not see him again that night after he left 
the door, assisted by John Keys and others, to go to the harness-room. After 
Flanagan was taken to the harness-room, I went up to the parlour to take 
away the things ; I did not perceive the least smell of turpentine in the parlour 
nor any ashes of burned clothes in the parlour. I saw the gentlemen after Flana- 
gan was burned, and they did not seem to be tipsy. The next morning, before 
breakfast time, I saw Flanagan in the harness-room ; his brother and sister then 
came in, and saw him for the first time after he was burned ; they spoke to him, 
and he did not seem to answer them at all; I also spoke to him, and he gave me 
some answer which I do not recollect ; he seemed stupid from the effects of 
drinking the night before ; he got up twice while I was there, and sat on a chair, 
and returned to bed again. Before I left the harness-room, he was removed to 
the garden-house, to which he walked with assistance ; I saw him the next day, 
and several times before his death, and he appeared to be quite in bis senses up’ 
to the Thursday before his death ; during that time he seemed to think he was 
getting better, and did not consider his life in danger ; I was not present at any 
time the doctor was with him. I never inquired of him how the fire began ; I never 
thought of doing so, as I Had a great deal to do at the time, and as his brother 
and sister were with him ; he never stated to me, or to any one in my presence, 
how it happened, or did I hear any person ask him the question. I never heard 
Flanagan charge any one with having set him on fire, nor did any one ever say in 
my presence how Flanagan got on fire. On the night that Flanagan was burned, 
asked .Newman, Mr. Magan’s servant, where he had been when it happened, 
and he told me had been coming in from the stable-yard at the time. I asked 
James fieneh the same question, and he told me he was in the kitchen. Before 
I met Flanagan in the passage, as I have stated, I met Wilson, Capt. Duffe’s 
servant, and he told me he was. tired, and would not answer the bell any more, 
and asked me to do it, and I did not see him again until next morning, when I 
as ed htm where he had been when it happened, and he said he was in his bed; 
he slept on the same floor with his master, which is on the opposite side of the 
house from where I saw Flanagan on fire. On the Saturday that Flanagan was 
burned, Mr. Magan s drag went into Tullamore, I went with it ; Mr. Clarke drove 
■ > Captain Duffe, Mr. Wood, and Mr. Robinson went on it ; it did not stop any 
where in Fhihpstown, either going or returning. On that evening Mr. M'Cartney 
and Mr. Nicholson arrived at Clonearl from Iiinnegad, about 5 o’clock, in a 
Kmnegad chaise, which was kept at Clonearl all that night, and which I under- 
R 00 was to have taken Betty Keegan away, another servant having come in her 
place ; but which took Captain Duffe and Mr. Wood, after luncheon, as I was 
told, on their way to Athlone ; I have never seen Captain Duffe or Mr. Wood 
Since they left Clonearl. I have never heard any of the gentlemen amongst 
themselves confess to, or charge one another with having thrown anything on 
Flanagan, or set him on fire. I do not know anything of Flanagan’s being taken 
on that night by the gentlemen into a room to try whether he or they could make 
water farthest ; I never said anything of the kind, nor do 1 believe that anything 
ot the kind took place. The chamber candlesticks for the gentlemen were left 
on the table outside the parlour, one for each of them, and I always left one of 
mem lighting The gentlemen would sometimes after using a candle leave it on 
rf * / Wlt * 10ut putting it oat. Neither on that night, nor up to the inauest, did 
1 near irom any one 111 the house, or since, how Flanagan took fire, except as it 

was ; 
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was, and when it was stated at the inquest ; nor did I hear that account until it 
was stated at the inquest.. I do not know how Flanagan came on fire. No person 
has ever, either by promise of reward, or threat, tried to induce me to conceal 
whatl know about this man’s death, or the cause of it. On my oath, no one has 
ever asked me such a question. I have stated in this deposition all I know about 
Flanagan’s death ; nor do I know any one who knows anything of how it hap- 
pened. 

(signed) John Parson. 

Sworn before me at Philipstown, this 29th day of June 1842. 

(signed) Neal Browne. 



— No. 3 . — 

Sir,. . ' Dublin Castle, 20 July 1842. 

I am directed by the Lord Lieutenant to acquaint you, in reference to former 
correspondence, that a protracted examination having now taken place of persons 
not previously accessible, who were supposed capable of giving further evidence as 
to the death of James Flanagan, near Philipstown, in the month of December 
last, there appears to his Excellency no ground whatever for criminal proceedings in 
consequence, nor any reason to believe that the injuries which caused Flanagan’s 
death were not entirely accidental. 

I have, &c. 

Durham Dunlop, Esq.' (signed) E. Lucas. 

Editor of the Monitor. 



— No. 4 . — 

King’s County. 

Tullamore, 21 July 1842. 

I beg to state that I have strictly examined James French, Mr. Magan’s servant, 
and Wilson, Captain Duff’s servant, who have been brought forward by Mr. 
Magan ; I have also strictly examined Mr. Clarke and Mr. Robertson, two of the 
gentlemen who were on a visit at Clonearl when Flanagan was burned. 

I forward herewith copies of their examinations. 

The Under Secretary, (signed) Neal Broivne , r.m. 

&c. & c. &c. 



»» By Neal Browne, Esq. a Justice of the Peace for said County. 

The information of James Robertson , Esq. late of the 9th Lancers, and now of 
the 7th Hussars, who, being first duly sworn, states : — I was on a visit with Mr. 
Magan, at Clonearl, in the month of December last. I was in his house on the 
night Flanagan was burned. I was in the parlour when Flanagan was first brought 
in that night- With the exception of going out for a minute or two, I was in the 
room during the whole time, from the period Flanagan first came in until he was 
found on fire. During that night I did not see any tricks played on Flanagan 
either before or after the pipers left the room. I did not see any jug banded to him 
at all ; to the best of my recollection, it was in a glass he got what he got to drink. 
I was certainly in the room half an hour without leaving it before Flanagan left 
the room. I saw him leave the room ; there was no sign of fire, or anything of 
the kind upon him, none whatever ; nor had I seen any lighted candles or other 
burning thing put near him on that night. When Flanagan left the room Mr. 
Nicholson, M'Cartny, Mr. Wood, Mr. Duff, Mr. Clark, and Mr. Magan were in 
the room 5 Captain Duff was sitting opposite to me, in the part of the room most 
distant from Flanagan, when Flanagan left the room. I was speaking to Captain 
Duff just before Flanagan left the room. After I saw Flanagan leave the room, I 
leaned back and went to sleep, not being well, and was awoke by the rush of the 
gentlemen out of the room. I did not hear Flanagan’s shouts. I followed the 
196 — II. a 4 gentlemen 
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gentlemen out of the room and found them about Flanagan, who was bur d 
the fire out. I did not, during that night, see turpentine, spirits or an’ T* 
inflammable thing thrown on Flanagan, nor do I think it could be done with 0t “ er 
knowledge ; nothing of the sort. After he was burned, and removed f 
house to the harness-room, I went to see him, and made them »et lime wT™ '“ e 
oil, with which I dressed his burns, and remained with him till near fiv 3 ’V"? 
next morning, giving him the best care I could ; and I directed a doctor to h “““ 
for to attend him. I saw Flanagan repeatedly after that night. Some day 7 “ 
he was burned, and when he seemed to be a good deal better he told me k 3 
again or against the candle and in that way accounted for his being bums? 
While I remained at Clonearl I gave Flanagan every attention I could and n a 
to Mr. Magan and his housekeeper whatever I thought requisite for him Mi 
which was immediately furnished : I do not mean by this to imply anv intarL ° 
with the doctor’s treatment. This is ail I know about how Flanagan was burned" 

(signed) James Robertson, 

Veterinary Surgeon, yth Hussars. 

The foregoing was sworn before me at Philipstown, this 20th July 18™ tk. 

same berng first truly read by me to informant. 3 4 ’ “* 

(signed) Neal Browne, k.m. 



King’s County,] By Neal Browne, Esq. one of Her Majesty’s Justices of tile 
to wit. / Peace for said County. 

• Ti 16 ^formations of Ralph Wilson , of Cattrick Bridge, in the county of York 
in the Kmgdom of England, who, being first duly sworn, states as follows 
My name is Ralph Wilson, and I am hired with William Henry Duff Esq I 
was at Clonearl with my master on the night that James Flanagan was burnt;' the 
f “ £ ,, saw J,mes F| a"tigan on that evening was about five or six o’clock, 
Jl.h'r °* er P ers ° us > 1 believe pipers ; I can’t exactly say as to the hour ; it 

not n b oHc I f . e th“ ner: T 7T then . sober ; 1 call,t sa y how he was dressed, as I did 
not notice them particularly, only seeing them while I was just passing through 

mbn had r I af S , aw Flana g an in the dining parlour, after the gentle, 

men had dined, and while they were drinking their wine ; Mr. Magan, Mr. Duff, 

i-A’ C , T e ' and Mr. Robertson, and another gentleman, whose name I did not 
ahnnV bslf Wood, were in the parlour; I saw him in the parlour between 
attendit p w e ‘ S r a " d 0 clock I 1 was S oin g in and out of the parlour 
with the g th W f len 1 SaW F a n a g an on *hose occasions he was sitting on a chair 
or the 1 two . persons > ‘he pipers, behind the door ; I did not see Flanagan 

nor rHrl P T P .o«. d did not see Flanagan drinking anything in the parlour, 

t timp r a nagan getting anything to drink from any of the gentlemen; the 
I did IT 8 ” f f rl0 “c and Saw tI,em altogether was about nine o’clock; 
went to bed 0 tb f t f a / ter tbat dme ’ * was down stairs from that time, and 
SS L P Tf ahoat t° o clock ; 1 slept on the second floor on the other side of 
eithe, Th/ ti 16 Par l°, m ' Where the § entlemen were. I did not see any of them, 

heaTnnv shT , TT’ Flanagan ’ ° r the P'P ers > after 1 left the P arlou >h nor did 1 
one nf fhe T 1 , Went , bed or after - On ‘ he next morning I heard from 

those men h !i ? ntS l i* at there ha( ^ been an accident in the house, and that one of 
told me thi d n burned i 1 can ’t sa y whether it was Parsons or James French 
ClnnTn-lTh ; tlle P, erson d>d not tell me how the man had been burned. I left 
heard Of m T? W ! th m y master a "d Mr. Wood. From the time I first 

this ,™, £ r a fl ganbeins bumed t0 the time I left Clonearl, I did not hear how 
did not ben- fr le ’ . r ° m 011a > d d ‘ d not see tbe man a i ter be was burned; I 
Clonearl T waq 0m f aU ^ i° lle 1^ ^* onear ^ that .he had been set fire to'; while at 
kind When T™ em P °y ed by an y 011e to procure turpentine, or anything of that 
chair' ■ he l n Fkna g an m tha P ar I°nr he was sitting quite^ still on the 
him u’ndrT Td Z P an y, tricks "' hila I was in the parlour ; I did not see 

nieht- T don't- V 60 m P ar our > } on ly saw him once in the parlour oh that 
Blanaoan nnH ^ n0W ai j^^ in S a trial having taken place on that night between 
never heard it ITw 6 " as to wb ' cb °P ibem could make water farthest ; I 
• 1 brushed my master’s clothes next morning; there was no smell 

- nf 
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of turpentine or any description erf spirits on them; I never saw those gentlemen 
together stnee, until I saw Mr. Clarke and Mr. Robertson with Mr. Magan the 
o her day ; I never heard any; of the gentlemen who were at Mr. Megan’s house 
at C onearl on that night admit that they had set fire to Flanagan, or accuse one 
another of having done so I never saw any of them together since, till the other 
day, when, as I have said, I saw Mr. Magan, Mr. Clarke, and Mr. Robertson 
together. W lien I saw Flanagan in the parlour on that evening I did not see any 

0 the gentlemen play any trick on him, or he on them ; there was not any smell 
of sulphur or brimstone on my master’s clothes the next mornimr. No one has 
either by a promise of a reward, or a threat, tried to make me conceal anything I 
knew about the way Flanagan took fire, and in my answers now I have stated all 

1 know about it. 

(signed) Ralph Wilson. 

Sworn before me at Philipstown, this 20th July 1S42, the same being first truly 
read by me to informant. 6 v 

(signed) Neal Browne , u. at. 



King’s County, 1 By Neal Browne Esq. one of Her Majesty’s Justices of the 
to wit. J Peace for said County. 

The informations of James French, a servant, in the employment of William 
Henry Magan Esq. of Clonearl, who being first duly sworn and examined, says 
as follows My name is Janies French; I am hired with Mr. Magan as groom. 
1 was at Clonearl when Flanagan was burned ; there was no other person of the 
name of French in Mr. Magan’s service but myself; I was attending the gentlemen 
at dinner that day,* I saw James Flanagan there at Clonearl on the evening he 
was burned. The first place I saw him on the premises on that evening was in the 
harness-room ; he was then sober ; the next place I saw him in after that was in 
the dining-room, where the gentlemen were; the gentlemen were Mr. Mavan, Mr 
Uarke, Mr. Robertson, Mr. M'Cartney, Mr. Nicholson, Mr. Wood, and'Captain 
Duff; these are all that I knew. to be in the house; when I saw Flanagan in the 
dining-room the two pipers were in it with him; this was from two hours and a half 
to three hours before he was burned ; 1 was not remaining in the room, but going in 
and out attending ; whilst so attending, I saw Flanagan dancing and the two pipers 
sitting down playing ; during that time I did not see any person throw airy thine, 
neither spirits or any other tiling on him, nor did I see any person playing tricks on him, 
not any. Flanagan wore, when I first saw him that evening, one of the country frock 
coats ; when I saw him in the parlour dancing he had his coat, off, and, I believe, 
his waistcoat, but am not certain whether he had bis waistcoat off or not, but if he 
had it on he had no sleeves to it; I did not see his shirt drawn over his waistband; 
he then seemed to me to be drunk ; I did not see any person playing tricks with 
him, or he with them. I did not see the pipers come down to get their tea, nor 
did I see them at their tea. After the pipers came down to their tea, I did not 
go up to the parlour again before Flanagan was burned ; I was out of the house 
when the pipers came down, and when 1 came into it again I found them in the 
kitchen. I did not see Flanagan in the parlour without the pipers being in it ; 
when I saw the pipers in the kitchen, the pipers were playing, and two or three 
country persons were dancing; I had returned to the house about five minutes 
before Flanagan was burned ; on hearing his cries I ran out of the kitchen, and 
from that went up the stairs towards the dining-room door; the first I saw on 
getting up the stairs was Flanagan, at the head of the stairs, on fire. Mr. Magan 
was coming to him apparently from the dining-room; there was no one between 
me and Flanagan, nor between him and Mr. Magan when first 1 saw him (Flana- 
gan) ; the fire seemed to be going up both his arms and his back; the flame was 
over his head behind, as it seemed to me, standing below where he stood ; he was 
buffeting the fire with his hands. He had only his shirt oil so far as his waist- 
band. I did not see his waistcoat on him, but cannot say whether he had it on 
°r not, on account of the fire burning so rapid. X think that Mr. Magan was up 
to Flanagan before I was. When I first saw Flanagan burning, Mr. Magan was 
'o me act of pulling off his coat. When lie got it off, he assisted in putting out 
(he fire with the coat, and I caught hold of part of the coat to put out the fire with 
k. To the best of my recollection, either I or Mr. Magan pulled Flanagan’s 
shirt off. I can’t say in the confusion which did it; lie had part of the coatfand 
196—11. B * I had 
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I had part of it, and we pulled the shirt off, with the fire ; no part of the dress that 
I prilled off appeared to me to be wet. I did not smell any smell of spirits on his 
clothes. All Flanagan said was, “gentlemen, I am burnt, I am burnt;” he kept on 
saying this several times. Mr. M'Cartney was about him then, and several of the 
others came up after; but I believe some of them were asleep in the parlour asl 
heard Mr. Robertson, soon after the fire was put out, say he was asleep at the time 
I do not recollect having told any one that I had pulled off his shirt, and that but for 
ine he would have been burned to death ; I might have said so, but I do not recol 
lect having done so. I went into the parlour after Flanagan was burned ; there 
was not any smell of turpentine in it, that I smelled ; nor was there any smell of 
spirits, as if they had been spilled about the room. There was not on that nio-ht in 
the parlour or any other room in the house, that I saw, or know of, any signs as if 
the gentlemen had been trying with Flanagan who could make water farthest 
I did not hear any shouts from Flanagan as if he was in pain, or that thev were 
playing tricks on him, before I heard him shouting when burning. I did not on 
that night hear Flanagan accuse any person of having set him on fire, or state how 
he took fire. The only thing I heard Flanagan say that night when I saw him in 
the harness-room, after he was burnt was, “Oh, gentlemen, I am burnt,” when the 
gentlemen came to see him. He was drunk when he was saying this, aud seemed 
to be telling them that he was burned, and not as if he was accusing them of hav- 
ing burned him. I saw him the next morning before he was taken to the garden- 
house. I heard the doctor ask him how it happened, and he said he did not know 
and that he did not think the gentlemen had done it. He seemed quite sensible 
then; his friends had come to him; he seemed very restless. I saw him only 
once after that, it was on the Tuesday; he seemed to be then in great fever; he 
seemed to be very restless; he did not on the Tuesday give any account in my 
hearing of how it happened. No one ever told me tha't Flanagan had told them 
how it happened. John Keys I know was in the house that night when Flanagan 
was burned, and was, I believe, behind me when I came up. I think he was in 
the kitchen when Flanagan’s cries were heard. I never heard the gentle- 
men amongst themselves say that any one had set fire to him ; nor did l ever 
hear them accuse any one with having done it. Parsons, when I was goin» 
by the pantry-door to go up stairs, was coming out of the pantry ; Bomlidica 
the cook, was with him, behind him, I think. I do not know how Flanagan 
took fire. I did not see Flanagan running after any of the gentlemen, or any of 
the gentlemen after him, while I was in the parlour, before Flanagan was burned. 
1 did not see hlanagan down stairs after I saw him ill the parlour that night I 
don t know where Wilson was at the time Flanagan took fire. N ewman I believe, 
was out in the yard. To the best of my knowledge, when I came up to Flanagan 
first, when he was burning, his shirt was out of his waistband; I can’t say if it 
was out behind as he (Flanagan) was facing me, when I first saw him on fire. No 
one has ever by a promise of reward, or a threat, tried to induce me to conceal 
what I knew about Flanagan being burned, or what happened to him. I did not 
see any one give Flanagan anything to drink whilst I was in the parlour, or put 
spirits, or anything on his head. I cannot positively say whether there was spirits 
in the room that night or not; but I believe there was, as there was generally 
brandy, and whisky, and different sorts of wine put into the room before dinner, 
lor.the use of the gentlemen. 

(signed) James French. 

Sworn before me at Pliilipstown, this 19th July 1842. 

(signed) Neal Browne, it. m. 



King s County,' VT he informations of Philip Haughton Clarke, Esq. now resid- 
* ' m S at Clonearl > in s aid county, and late of the 9th Lancers, 

who, being first duly sworn and examined, says; — In the month of December 
last I was on a visit with Mr. Magan, at Clonearl ; I was there on the evening 
aa * ia ^ gal J, was burne d ; I "’as in the room we had dined on that day; Mr. 
Magan, Mr. M'Cartney, Mr. Nicholson, Mr. Duff, Mr. Wood, Mr. Robertson, 
were with me ; Flanagan and two pipers were brought into the parlour after 
dinner, about eight o’clock ; I can’t tell the time exactly ; the pipers played and 

Flanagan 
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Flanagan danced ; I don’t recollect that either of the pipers danced ; Flanagan 
took off his coat ; I can’t say it he took off his waistcoat; I can’t say posi- 
tively now whether his shirt was or was not drawn out during the time the 
pipers were in the parlour ; 1 did not see any one throw spirits or anything upon 
Flanagan ; decidedly it could not have been done without my knowing it; it 
was not done during the time the pipers were in the parlour ; later in the 
evening the pipers left the parlour, Flanagan remained behind; after the pipers 
left the parlour there was no spirits or anything else thrown on Flanagan ; it 
could not have been done without my knowing it, nor was there any trick 
played upon Flanagan by the gentlemen, nor did he play any trick upon them 
or any of them ; nor was there any trial between Flanagan or any of the gentle- 
men on that night in the room we dined in, or any other room, as to which of 
them could make water farthest, nor was there any extracting of Flanagan’s 
teeth, or attempt to do such; nor did I see any turpentine, sulphur, or brim- 
stone, or such substances in the room that night. None of the gentlemen had 
anything pinned to their backs which FJanagan was to set fire to if he could 
overtake them ; nor was Flanagan made to run with anything of that kind which 
was to be set fire to by any of the gentlemen if they overtook him ; I was in 
the room when Flanagan's shouts, when he was on fire, were heard ; 1 saw him 
go out of the room just before that ; there was no sign of fire on him when he 
left the room; just before his shouts were heard, Mr. Magan, Mr. Nicholson, 
Mr. Robertson, Mr. M’Cartney, Mr. Wood, and Mr. Duff were in the room 
when Flanagan last left it before his shouts were heard ; between the time that 
Flanagan last left the room, and that his shouts were heard, none of the party 
left the room ; when his shouts were heard, we all rushed out and saw 
Flanagan with his shirt all but burned off his back ; there was a little bit 
burning ; some, I can’t tell who, took off their coats and put them over him ; 
when Flanagan left the parlour, just before he was burned, he had not his coat 
on ; I can’t say whether he had his waistcoat off or not, nor can I speak positively 
as to how his shirt was ; I do not know how he came to be on fire on that night ; 
1 did not see any one on that night hold a jug to his mouth, nor did I see°any 
one put any of what he was drinking on his head. I do not know what lie got 
to drink ; 1 believe it was chiefly beer he drank. I did not see him after he was 
taken out of the house on that night ; before he was taken out of the house on 
that night, he did not, in my presence, give any account of how he took fire, 
or came on fire ; I do not know from any other source of information than 
my own personal knowledge how Flanagan came on fire that night; while 
Flanagan was in the parlour I did not see any person put a candle or any other 
lighted substance near or to Flanagan. I have, in my answers, stated all I know 
about how Flanagan came to be on fire on that night ; he did not, in my 
presence, before he was taken out of the house on that night, accuse any one 
with having set him on fire ; I never saw him after that night. 

(signed) Philip Haughton Clarke. 

Sworn, &c. 12th July 1842, at Philipstown. 

(signed) Neal Browne. 
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